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The Senate met at 10:00 a.m. pursuant to adjournment and was called to order 
by the President. 

The roll was called and the following Senators were present: Armbrister, 
Barrientos, Bivins, Brooks, Brown, Carriker, Dickson, Ellis, Glasgow, Green, Haley, 
Harris of Tarrant, Harris of Dallas, Henderson, Johnson, Krier, Leedom, Lucio, 
Lyon, Moncrief, Montford, Parker, Ratliff, Rosson, Sibley, Sims, Tejeda, Truan, 
Turner, Whitmire, Zaffirini. 

A quorum was announced present. 

Pastor James Bennett, St. Martin's Lutheran Church, Austin, offered the 
invocation as follows: 

0 good and gracious God, who alone is the kingdom, the power and the glory, 
yet who has ordained human government for the order and welfare of humanity: 

Grant and continue to give us wisdom and stature. Endow all members of 
government, and especially this Senate, with a right understanding, a pure purpose 
and sound speech; enable us to rise above all self-seeking and party zeal into the 
larger sentiments of public good and human brotherhood. Purge our political life 
of every evil; make us love fair dealing and peace. lngpire us with calmness and 
self-restraint and the endeavor to the doing of Your will throughout this State, 
through Jesus Christ our Lord. Amen. 

On motion of Senator Brooks and by unanimous consent, the reading of the 
Journal of the proceedings of yesterday was dispensed with and the Journal was 
approved. 

MESSAGE FROM THE HOUSE 

House Chamber 
May 24, 1991 

HONORABLE BOB BULLOCK 
PRESIDENT OF THE SENATE 

SIR: I am directed by the House to inform the Senate that the House has passed 
the following: 

H.B. 4, Relating to the offenses of driving while intoxicated and involuntary 
manslaughter involving the use of a motor vehicle and to the civil and criminal 
consequences of those offenses, including the suspension of a driver's license or 
driving privileges. 

H.B. 121, Relating to the liability for certain persons who provide shelter for 
the homeless. 

H.B. 237, Relating to filling a vacancy on the governing body of a municipality 
with a population of 1.5 million or more. 

H.B. 442, Relating to compensatory education funds. 

H.B. 642, Relating to the disclosure by a judge of certain gpecial relationships 
with parties or attorneys. 

H.B. 1974, Relating to the disposal of out-of-state solid waste in landfills in this 
state. 
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The House has refused to concur in Senate amendments to H.B. 2004 and has 
requested the appointment of a Conference Committee to consider the differences 
between the two Houses. The following have been appointed on the part of the 
House: Glaze, Chair; Harris, Rodriguez, Hirschi, Rabuck. 

The House has refused to concur in Senate amendments to H.B. 1679 and has 
requested the appointment of a Conference Committee to consider the differences 
between the two Houses. The following have been appointed on the part of the 
House: Fraser, Chair; Schoolcraft, Von Dohlen, Arnold, Berlanga. 

The House has refused to concur in Senate amendments to H.B. 1367 and has 
requested the appointment of a Conference Committee to consider the differences 
between the two Houses. The following have been appointed on the part of the 
House: Madia, Chair; Van de Putte, Linebarger, Vowell, Barton. 

The House has refused to concur in Senate amendments to H.B. 841 and has 
requested the appointment of a Conference Committee to consider the differences 
between the two Houses. The following have been appointed on the part of the 
House: Stiles, Chair; Hightower, Russell, Granoff, Telford. 

The House has granted the request of the Senate for the appointment of a 
Conference Committee on S.B. 323: Finnell, Chair; Gibson, Robnett, Black, Stiles. 

The House has granted the request of the Senate for the appointment of a 
Conference Committee on S.B. 942: Cavazos, Chair; Counts, Brimer, Martin, 
Taylor. 

The House has concurred in Senate amendments to H.B. 356 by a non-record 
vote. 

The House has concurred in Senate amendments to H.B. 629 by a non-record 
vote. 

The House has concurred in Senate amendments to H.B. 877 by a non-record 
vote. 

The House has concurred in Senate amendments to H.B. 889 by a non-record 
vote. 

The House has concurred in Senate amendments to H.B. 1186 by a 
non-record vote. 

The House has concurred in Senate amendments to H.B. 1207 by a 
non-record vote. 

The House has concurred in Senate amendments to H.B. 1463 by a 
non-record vote. 

The House has concurred in Senate amendments to H.B. 1846 by a 
non-record vote. 

The House has concurred in Senate amendments to H.B. 2368 by a 
non-record vote. 

The House has concurred in Senate amendments to H.B. 2494 by a 
non-record vote. 

The House has concurred in Senate amendments to H.B. 2834 by a 
non-record vote. 

The House has concurred in Senate amendments to H.B. 2841 by a 
non-record vote. 
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The House has concurred in Senate amendments to H.B. 319 by a record vote 
of 136 Ayes, 0 Noes, I Prescnt·not voting. 

The House has concurred in Senate amendments to H.B. 555 by a record vote 
of 134 Ayes, 0 Noes, I Prescnt·not voting. 

The House has concurred in Senate amendments to H.B. 1079 by a record 
vote of 136 Ayes, 0 Noes, I Prescnt.not voting. 

The House has adopted the Conference Committee Report on H.B. 847 by a 
non-record vote. 

The House has adopted the Conference Committee Report on H.B. 1313 by 
a non-record vote. 

The House has adopted the Conference Committee Report on H.B. 524 by a 
record vote of 132 Ayes, 2 Noes, I Prescnt·not voting. 

The House has adopted the Conference Committee Report on H.B. 270 by a 
record vote of 133 Ayes, 0 Noes, I Prescnt.not voting. 

The House has adopted the Conference Committee Report on S.B. 460 by a 
record vote of 110 Ayes, 19 Noes, 2 Present·not voting. 

The House has adopted the Conference Committee Report on S.B. 787 by a 
record vote of 127 Ayes, 0 Noes, I Present·not voting. 

Respectfully submitted, 

BETTY MURRAY, Chief Oerk 
House of Representatives 

BILLS AND RESOLUTIONS SIGNED 

The President announced the signing in the presence of the Senate, after the 
captions had been read, the following enrolled bills and resolutions: 

S.C.R. 143 
S.C.R. 148 
S.C.R. 153 
S.J.R. II 
S.J.R. 39 

S.B. 616 
S.B. 788 

S.B. 892 
S.B. 946 
S.B. 1189 
S.B. 1234 
S.B. 1511 
S.B. 1533 

REPORTS OF STANDING COMMITTEES 

Senator Brooks submitted the following report for the Committee on Health 
and Human Services: 

H.B. 1682 
H.B. 2478 

C.S.H.B. 2054 
C.S.H.B. 2441 
C.S.H.B. 702 
C.S.H.B. 271 

Senator Truan, Acting Chair, submitted the following report for the Committee 
on Economic Development: 

C.S.H.B. 918 
C.S.H.B. 2670 
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Senator Lyon submitted the following report for the Committee on Criminal 
Justice: 

H.B. 521 
C.S.S.B. 767 
C.S.H.B. 1657 
C.S.H.B. 1816 
C.S.H.B. 765 

Senator Dickson submitted the following report for the Committee on 
Economic Development: 

H.B. 2265 
H.B. 2187 
H.B. 1387 
H.B. 2802 
H.B. 1598 
H.B. 1767 
H.B. 283 
H.B. 42 

Senator Green submitted the following report for the Committee on 
Jurisprudence: 

H.B. 358 
H.B. 1336 
H.B. 1417 
H.B. 2235 
H.B. 1576 
H.B. 598 
H.B. 1688 
H.B. 2147 (Amended) 
H.B. 1430 
H.B. 2719 (Amended) 

Senator Sims submitted the following report for the Committee on Natural 
Resources: 

H.B. 827 
H.B. 1648 
H.B. 1744 

C.S.H.B. 1771 
C.S.S.B. I 607 
C.S.S.B. 1617 

Senator Whitmire submitted the following report for the Committee on 
Intergovernmental Relations: 

H.B. 1718 
H.B. 2782 
H.B. 2330 

Senator Montford submitted the following report for the Committee on 
Finance: 

C.S.H.B. 2110 
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Senator Henderson, Acting Chair, submitted the following report for the 
Committee on State Affairs: 

H.B. 757 (Amended) 

Senator Parker submitted the following report for the Committee on 

Education: 

H.B. 1143 
H.B. 1800 
H.B. 1314 Amended) 
H.B. 1413 (Amended) 

Senator Barrientos submitted the following report for the Committee on 

Nominations: 

We, your Committee on Nominations, to which were referred the following 

appointments, have had same under consideration and report them back to the 

Senate with a recommendation tbat they be confirmed. 

To be a Member of the TEXAS BOARD ON AGING: Mrs. Penny Butler, 
Harris County. 

To be a Member of the BOARD OF DIRECTORS, NUECES RIVER 
AUTHORITY: Alvaro D. Saenz, Nueces County. 

SENATE RESOLUTION ON FIRST READING 

On motion of Senator Carriker and by unanimous consent, the following 

resolution was introduced, read first time and referred to the Committee indicated: 

S.R. 844 by Carriker, Dickson Economic Development 
Creating a Special Interim Advisory Committee on Texas-Latin American Trade 

in the 1990's to study these issues and serve as a central repository for information 

on these matters. 

HOUSE BILLS AND RESOLUTION ON FIRST READING 

The following bills and resolution received from the House were read the first 

time and referred to the Committee indicated: 

H.C.R. 7, To Committee on Administration. 
H.B. 4, To Committee on State Affairs. 
H.B. 121, To Committee on Economic Development. 
H.B. 454, To Committee on State Affairs. 
H.B. 1719, To Committee on State Affairs. 
H.B. 2233, To Committee on Economic Development, 

Subcommittee on Insurance. 
H.B. 2843, To Committee on Jurisprudence. 
H.B. 2884, To Committee on Natural Resources. 
H.B. 2902, To Committee on Natural Resources. 

CONFERENCE COMMITTEE REPORT 
ON SENATE BILL 64 

Senator Green submitted the following Conference Committee Report: 

Austin, Texas 
May 18, 1991 
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Honorable Bob Bullock 
President of the Senate 

Honorable Gibson D. "Gib" Lewis 
Speaker of the House of Representatives 

Sir: 

We, your Conference Committee, appointed to adjust the differences between the 
Senate and the House of Representatives on S.B. 64 have met and had the same 
under consideration, and beg to report it back with the recommendation that it do 
pass in the form and text hereto attached. 

GREEN BLACKWOOD 
HARRIS OF TARRANT De La GARZA 
LYON P. GALLEGO 
TEJEDA OGDEN 
WHITMIRE PLACE 
On the part of the Senate On the part of the House 

A BILL TO BE ENTITLED 
AN ACT 

relating to the offense of failure to identify oneself to a peace officer. 
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS: 
SECTION I. Sections 38.02(a) and (b), Penal Code, are amended to read as 

follows: 
(a) A person commits an offense if he intentionally refuses to report or give his 

name, residence address, or date of birth to a peace officer who has lawfully arrested 
the person and requested the information. 

(b) A person commits an offense if he reports or gives a false or fictitious name, 
residence address, or date of birth to a peace officer who has: 

(I) lawfully arrested the person; -
(2) lawfully detained the person; [hlarowof~DiaH~y..-aruni-eesstlt:ded-'!ltllnte,-,peCII~so=nl or 
ill [who has] requested the information from a person that the 

peace officer has good cause to believe is a witness to a criminal offense. 
SECTION 2. (a) The change in law made by this Act applies only to an offense 

committed on or after the effective date of this Act. For purposes of this section, an 
offense is committed before the effective date of this Act if any element of the offense 
occurs before the effective date. 

(b) An offense committed before the effective date of this Act is covered by the 
law in effect when the offense was committed, and the former law is continued in 
effect for this purpose. 

SECTION 3. 1bis Act takes effect September I, 1991. 
SECTION 4. The importance of this legislation and the crowded condition 

of the calendars in both houses create an emergency and an imperative public 
necesity that the constitutional rule requiring bills to be read on three several days 
in each house be suspended, and this rule is hereby suspended. 

The Conference Committee Report was read and was filed with the Secretary 
of the Senate. 

CONFERENCE COMMITTEE REPORT 
ON HOUSE BILL 640 

Senator Lucio submitted the following Conference Committee Report: 

Austin, Texas 
May 22, 1991 
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We, your Conference Committee, appointed to adjust tbe differences between tbe 
Senate and the House of Representatives on H.B. 640 have met and had the same 
under consideration, and beg to report it back witb the recommendation that it do 
pass. 

LUCIO 
GLASGOW 
KRIER 
MONCRIEF 
MONTFORD 

COUNTS 
R.CUELLAR 
HAGGERTY 
MARTIN 
OLIVEIRA 

On the part of the Senate On tbe part of tbe House 

The Conference Committee Report was read and was filed witb tbe Secretary 
of the Senate. 

SENATE BILL 52 WITH HOUSE AMENDMENT 

Senator Green called S.B. 52 from the President's table for consideration of 
tbe House amendment to tbe bill. 

The President laid tbe bill and tbe House amendment before tbe Senate. 

Amendment - Eckels 

Amend S.B. 52 by substituting tbe following: 

A BILL TO BE ENTITLED 
AN ACT 

relating to jury service; providing a penalty; making appropriations. 
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS: 
SECTION 1. Section 62.001, Government Code, is amended to read as 

follows: 
Sec. 62.00 I. JURY SOURCE; [ANNUAL] RECONSTITUTION OF JURY 

WHEEL (a) ~ [Each Jtai bctwreu Octobct I and Octube• 15, the count] tax 

asscssoz=collector, sbCiiff, county cluk, and disttict clerk in each county shaH mat 
at the county watthouse and shal:lzewnstitutc thcjwy wheel fm the county. Each 
official may be represented by a deputy. 

[(b) Except as pru;;idcd by Subsection (c), thc]jury wheel must be reconstituted 
by using, as tbe source:[;) 

ill the names of all persons on tbe current voter registration lists 
from all tbe precincts in the county; and[;) 

ill [(c) In a county in which the municipatity with the hugest 
poptdation is located in mow than one wwlty, the jwy wheel may, on appwval 
of the wmnrissionus cow t and a majmity of the disttict judges lmiiiugjurisdiction 
in the county, be Itwnstitutcd by using, as au additional somce,] all names on a 
current list to be furnished by tbe Department of Public Safety, showing the citizens 
of the county who bold a valid Texas driver's license and tbe citizens of the county, 
otber than persons who are disqualified from jury service, who hold a valid personal 
identification card or certificate issued by tbe department [othCI daan a Class P. The 
wunty may con bact with anot:hu govcmmcntal unit 01 a pri vale person to 
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combine the 9Utct tegistrati:on tist with the list fanrishcd bj the Dcpaatruent of 
Public Safety]. 

!h) [(d)] Notwithstanding Subsection (a) [Subsections (b) and (c)], the names 
of persons listed on a register of persons exempt from jury service may not be placed 
in the jury wheel, as provided by Sections 62.108 and 62.109. 

(c) Each year not later than the third Tuesday in November or the date 
provided by Section 16.032, Election Code, for the cancellation of voter 
registrations, whichever is earlier, the voter registrar of each county shall furnish to 
the secretary of state a current voter registration list from all the precincts in the 
county that, except as provided by Subsection (d), includes: 

(I) the complete name, mailing address, date of birth, voter 
registration number. and precinct number for each voter; 

(2) if available, the Texas driver's license number or personal 
identification card or certificate number and social security number for each voter; 
and 

(3) any other information included on the voter registration list of the 
county. 

(d) The list required by Subsection (c) must exclude the names of convicted 
felons and the names of persons exempt from jury service under Sections 62.108 
and 62.109. 

(e) The voter registrar shall send a list of the names of persons excluded to the 
secretary of state with the list required by Subsection (c). 

(Q The Department of Public Safety shall furnish a list to the secretary of state 
that shows the names required under Subsection (aX2) and that contains any of the 
information enumerated in Subsection (c) that is available to the department, 
including citizenship status. The department shall furnish the list on or before the 
first Monday in October of each year. 

(g) The secretary of state shall accept the lists furnished as provided by 
Subsections (c) through (Q. The secretary of state shall combine the lists, eliminate 
duplicate names, and send the combined list to each county on or before December 
31 of each year or as may be required under a plan developed in accordance with 
Section 62.0 II. The district clerk of a county that has adopted a plan under Section 
62.0 II shall give the secretary of state notice not later than the 90th day before the 
date the list is required. The list furnished the county must be in a format, electronic 
or printed copy, as requested by the county and must be certified by the secretary 
of state stating that the list contains the names required by Subsections (c) through 
(Q, eliminating duplications. The secretary of state shall furnish the list free of 
charge. 

(h) Ifthe secretary of state is unable to furnish the list as provided in this section 
because of the failure of the voter registrar to furnish the county voter registration 
list to the secretary of state, the county tax assessor-collector, sheriJf, county clerk, 
and district clerk in the county shall meet at the county courthouse between January 
I and January 15 of the following year and shall reconstitute the jury wheel for the 
county, except as provided under a plan adopted under Section 62.0 II. The 
deadlines included in the plan control for preparing the list and reconstituting the 
wheel. The secretary of state shall send the list furnished by the Department of 
Public Safety as provided by Subsection (f) to the voter registrar, who shall combine 
the lists as described in this section for use as the juror source and certify the 
combined list as required of the secretary of state under Subsection (g). 

(i) In a county with a population ofless than 105,000 in which the municipality 
with the largest population is located in more than one county, the commissioners 
court may, instead of using the method provided by Subsections (c) through (h), 
contract with another governmental unit or a private person to combine the voter 
registration list with the list furnished by the Department of Public Safety. 
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Subsections (c) through (h) do not apply to a county in which the commissioners 
court has contracted with another governmental unit or a private person under this 
subsection. The Department of Public Safety may not charge a fee for furnishing 
a list under this subsection. Each list must contain the name and address of each 
person listed. If practical, each list must contain the age and citizenship of each 
person and any other information useful in determining if the person is qualified 
to serve as a juror. 

[(e) The Depattmcnt of Public Saftty may not clawge a fee fm furni:\iring a list 
andet this section. 

[(f) Each list mast wntain the name and address of cada person listed. If 
ptactiud, each list mast contain the age and citizenship ofcadt penon and any other 
infOimatiou useful in detumining if the pCison is qua1:.med tu sene as a juwz.] 

SECTION 2. Section 62.0ll(d), Government Code, is amended to read as 
follows: 

(d) A state agency or the secretary of state [The Bepa~tment of Public Safety] 
may not charge a fee for furnishing a list of names required by Section 62.001. 

SECTION 3. Subchapter A, Chapter 62, Government Code, is amended by 
adding Section 62.0141 to read as follows: 

Sec. 62.0141. FAILURE TO ANSWER JURY SUMMONS. In addition to 
any criminal penalty prescribed by law, a person summoned for jury service who 
does not comply with the summons as required by law is subject to a contempt 
action punishable by a fine of not less than $100 nor more than $1,000. 

SECTION 4. Section 62.106, Government Code, is amended to read as 
follows: 

Sec. 62.106. EXEMPTION FROM JURY SERVICE. A person qualified to 
serve as a petit juror may establish an exemption from jury service if he: 

(1) is over 65 years of age; 
(2) has legal custody of a child or children younger than 10 years of 

age and his service on the jury requires leaving the child or children without 
adequate supervision; 

(3) is a student of a public or private secondary school; 
(4) is a person enrolled and in actual attendance at an institution of 

higher education; 
(5) is an officer or an employee of the senate, the house of 

representatives, or any department, commission, board, office, or other agency in 
the legislative branch of state government; [or] 

(6) is summoned for service in a county with a population of at least 
200,000, unless that county uses a jury plan under Section 62.011 and the period 
authorized under Section 62.0ll(b)(6) exceeds two years, and he has served as a 
petit juror in the county during the 24-month period preceding the date he is to 
appear for jury service~ 

(7) is the primarv caretaker of a person who is an invalid unable to 
care for himself. 

SECTION 5. Section 122.002, Civil Practice and Remedies Code, is 
amended to read as follows: 

Sec. 122.002. DAMAGES; REINSTATEMENT; [ANBJ ATTORNEY'S 
FEES. (a) A person who is injured because of a violation of this chapter is entitled 
to reinstatement to his former position and to damages, but the damages may not 
exceed an amount equal to six months' compensation at the rate at which the person 
was compensated when summoned for jury service. 

(b) The [In addition to damages, the] injured person is also entitled to 
reasonable attorney's fees in an amount approved by the court. 

SECTION 6. Section 122.003, Civil Practice and Remedies Code, is amended 
to read as follows: 
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Sec. 122.003. DEFENSE. @} It is a defense to an action brought under this 
chapter that the employer's circumstances changed while the employee served as a 
juror so that reemployment was impossible or unreasonable. 

(b) To establish a defense under this section, an employer must prove that the 
termination of employment was because of circumstances other than the 
employee's service as a juror. 

SECTION 7. Section 13.122(a), Election Code, is amended to read as 
follows: 

(a) In addition to the other statements and spaces for entering information that 
appear on an officially prescribed registration application form, each official form 
must include: 

(1) the statement: "I understand that the giving of false information 
to procure the registration of a voter is a misdemeanor [felony]."; 

(2) a space for the applicant's registration number; 
(3) a space for the number of the county election precinct in which 

the applicant resides; 
(4) a space for the applicant's telephone number; 
(5) a space for the applicant's social security number; [and] 
(6) a space for the applicant's Texas driver's license number or 

personal identification card or certificate number; and 
ill a statement indicating that the furnishing of the applicant's 

election precinct number, telephone number, [and] social security number, and 
driver's license or personal identification card or certificate number is optional. 

SECTION 8. (a) From amounts appropriated to the Department of Public 
Safety for the fiscal year ending August 31, 1992, that are not dedicated by the Texas 
Constitution, the comptroller of public accounts shall transfer $337,484 to the 
secretary of state, and that amount is reappropriated to the secretary of state for that 
fiscal year for the purpose of implementing the changes in law made by this Act to 
Chapter 62, Government Code. 

(b) From amounts appropriated to the Department of Public Safety for the 
fiscal year ending August 31, 1993, that are not dedicated by the Texas Constitution, 
the comptroller of public accounts shall transfer $137,485 to the secretary of state, 
and that amount is reappropriated to the secretary of state for that fiscal year for 
the purpose of implementing the changes in law made by this Act to Chapter 62, 
Government Code. 

(c) The Department of Public Safety shall submit to the comptroller of public 
accounts lists of appropriations from which the transfers will be made and the 
amount to be transferred from each item. The list for the transfer required by 
Subsection (a) of this section must be submitted not later than January 1, 1992, and 
the list for the transfer required by Subsection (b) of this section must be submitted 
not later than September 1, 1992. If the comptroller does not receive a list required 
by this subsection, the comptroller may make the transfer from any appropriations 
to which this section applies. 

SECTION 9. (a) In addition to the substantive changes made by this Act, this 
Act conforms Section 13.122(a), Election Code, to Section 3, Chapter 436, Acts of 
the 70th Legislature, Regular Session, 1987. 

(b) To the extent of any conflict, this Act prevails over another Act of the 72nd 
Legislature, Regular Session, 1991, relating to nonsubstantive additions to and 
corrections in enacted codes. 

SECTION 10. (a) This Act takes effect January I, 1992. 
(b) The changes in the law made by this Act relating to jury service apply only 

to persons summoned to appear for jury service on or after that date. 
(c) The Department of Public Safety is not required to include a person's name 

on a list submitted to the secretary of state under Section 62.001(1), Government 
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Code, as amended by this Act, unless the person is issued or renews a driver's license 
or personal identification card or certificate on or after the effective date of this Act. 

SECfiON II. The importance of this legislation and the crowded condition 
of the calendars in both houses create an emergency and an imperative public 
necessity that the constitutional rule requiring bills to be read on three several days 
in each bouse be suspended, and this rule is hereby suspended. 

The amendment was read. 

On motion of Senator Green and by unanimous consent, the Senate concurred 
in the House amendment to S.B. 52 by a viva voce vote. 

SENATE BILL 478 WITH HOUSE AMENDMENT 

Senator Barrientos called S.B. 478 from the President's table for consideration 
of the House amendment to the bill. 

The President laid the bill and the House amendment before the Senate. 

Committee Amendment - Vowell 

Amend S.B. 478 as follows: 

On page I, line 12, between the words "board" and "consists", insert the 
following: 
",five of whom must be deaf.". 

The amendment was read. 

On motion of Senator Barrientos and by unanimous consent, the Senate 
concurred in the House amendment to S.B. 478 by a viva voce vote. 

CONFERENCE COMMITTEE REPORT ON 
HOUSE BILL 270 ADOPTED 

Senator Haley called from the President's table the Conference Committee 
Report on H.B. 270. (The Conference Committee Report having been filed with 
the Senate and read on Wednesday, May 22, 1991.) 

On motion of Senator Haley, the Conference Committee Report was adopted 
by a viva voce vote. 

SENATE BILL 518 WITH HOUSE AMENDMENTS 

Senator Sims called S.B. 518 from the President's table for consideration of 
the House amendments to the bill. 

The President laid the bill and the House amendments before the Senate. 

Amendment - Pierce 

Amend S.B. 518 by substituting the following: 

A BILL TO BE ENTITLED 
ANACf 

relating to the authority of the State Highway and Public Transportation 
Commission to provide specific information logo signs along interstate highways. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS: 
SECflON I. Section4.07,Chapter74l,Actsofthe67thLegislature, Regular 

Session, 1981 (Article 4477-9a, Vernon's Texas Civil Statutes), is amended to read 
as follows: 

Sec. 4.07. OFFICIAL SIGNS. (a) In this section, "specific information logo 
sign" means a rectangular sign panel imprinted with the words "GAS." "FOOD." 
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"LODGING," or "CAMPING," or with a combination of those words, and the 
names of commercial establishments offering those services. 

(b) The commission shall contract with a perwn, firm, group, or association 
in the State of Texas to erect and maintain signs that give specific information of 
interest to the travelling public, including specific brand names, at appropriate 
locations along interstate highways in each county with a population less than 
~[The wmmission maj designate and p:tovidc official signs that give specific 
infmmation of intetest to the baveting public, including specific brand names.] 

(c) The commission shall: 
(I) regulate the content, composition, placement, erection, and 

maintenance of specific information logo signs and supports within interstate 
highway rights-of-way; and 

{2) adopt rules necessary to administer and enforce this section. 
(d) A commercial establishment identified on a specific information logo sign 

shall conform to all applicable laws concerning the provision of public 
accommodations without regard to race. religion. color. sex, or national origin. 

(e) To be eligible to have its name displayed on a specific information logo sign, 
a commercial establishment must provide gas, food, lodging, or camping and be 
located not farther than three miles from an interchange on an interstate highway. 
If no service is located within three miles of an interchange, the commission may 
grant permits for commercial establishments not farther than 15 miles from the 
interchange. 

(Q If an establishment provides gas, the establishment must provide: 
(I) vehicle services, including providing fuel, oil, and water; 
(2) if the establishment is not a self-service station, tire repair; 
(3) restroom facilities and drinking water; 
(4) continuous operation at least 12 hours a day, seven days a week; 

( 5) a telephone for use by the public. 
(g) If an establishment provides food, the establishment must provide: 

(1) a license or other evidence of compliance with public health or 
sanitation laws, if required by applicable other law; 

(2) continuous operation at least 12 hours a day to serve three meals 

(3) seating capacity for at least 16 people; 
( 4) public restrooms; and 
(5) a telephone for use by the public. 

(h) If an establishment provides lodgiog, the establishment must provide: 
(I) a license or other evidence of compliance with laws regulating 

facilities providing lodging, if required by applicable other law; 
(2) at least 10 rooms; and 
(3) a telephone for use by the public. 

(i) If an establishment provides camping, the establishment must provide: 
(I) a license or other evidence of compliance with laws regulating 

camping facilities, if required by applicable other law; 
(2) adequate parking accommodations; and 
(3) modern sanitary facilities and drinking water. 

(j) A specific information logo sign must: 
(1) have a blue background with a white reflective border; and 
(2) contain a principal legend equal in height to the directional legend. 

(k) A specific information logo sign may not: 
{I) contain a message, symbol, or trademark that resembles an official 

traffic control device; 
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(2) have vertical spacing between establishment names that exceeds 
eight inches or horizontal spacing between establishment names that exceeds 12 
inches; 

(3) contain more than four establishment names for each service on 
one sign panel; or 

( 4) contain logos for more than one service on a sign panel except in 
an area where not more than two qualified establishments are available for a service. 
in which event a sign panel may contain logos for two services. 

(1) The contractor shall place a specific information logo so that: 
(l) the sign is at least 800 feet from the previous interchange and at 

least 800 feet from the exit direction sign at the interchange from which the services 
are available; 

(2) there are at least 800 feet between two signs having the same 
legend, but the signs are not excessively spaced; 

(3) a motorist, after following the sign, can conveniently reenter the 
highway and continue in the original direction of travel; and 

(4) if the service facilities are not visible from a single-exit interchange 
ramp terminal, the signs are placed along the ramp or at the ramp terminal. 

(m) A specific information logo sign that is placed along a ramp or at a ramp 
terminal must be a duplicate of the corresponding establishment logo sign except 
that the ramp sign must be smaller and omit the service information. A ramp sign 
shall include the distance to the commercial establishment and directional arrows 
instead of directions written in words. 

((b) The signs may be uected and maintained within rights-of-way at 
appwpriate distances fi:om intetcbangcs and at appwpdatc locations on the 
intustatc and ptiWdlJ S)stems.] 

(n) The comntission shall rentit money received under this section to the the 
state treasurer for deposit into the state highway fund. 

SECTION 2. Art. 4477-9a, Sec. 4.04, is amended to read as follows: 
Sec. 4.04. (a) A person who has not obtained a license under this article 

commits an offense if that person erects or maintains a sign: 
(l) within 660 feet of the interstate or primary system, if the sign is 

visible from the main-traveled way; or 
(2) outside an urban area if the sign is located more than 660 feet from 

the nearest edge of right-of-way, is visible from the main-traveled way of the 
interstate or primary system, and was erected for the purpose of having its message 
seen from the main-traveled way of the interstate or primary system. 

(b) The comntission shall issue a license to a person who: 
(1) completes the application form specified by the commission 

within the time specified by the commission; 
(2) pays the license fee [·nuf-f e!$ftl~z5<;-,-a.,,rtt!,d] as determined by the 

commission, provided however: 
(A) such fee shall not exceed an amount reasonably 

necessary to cover the adntinistrative costs incurred to enforce this act which shall 
be determined through the legislature's appropriation process; and 

(B) any permit renewal fees paid in advance of the 
effective date of this act shall be either refunded or prorated as determined by the 
commission; and 

(C) the license and fees authorized pursuant to this 
section shall be in lieu of an annual renewal permit or fee otherwise authorized or 
promulgated by the commission; and 

(3) files with the commission a surety bond: 
(A) in the amount of$2,500 for each county in the state 

in which the person erects or maintains outdoor advertising; and 
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(B) payable to the commission to reimburse it for 
removal costs of a sign the licensee unlawfully erects or maintains. 

(c) A person may not be required to provide more than $10,000 in surety 
bonds. 

(d) The commission may revoke or suspend a license issued under this section 
if the license: 

(I) violates a provision of this article; or 
(2) violates a commission rule adopted under this article. 

(e) A person whose license is revoked or suspended may appeal the revocation 
or suspension to a district court in Travis County. The appeal must be taken not 
later than the 15th day after the day of the commission's action. 

(Q For the efficient management and administration of this Act and in an effort 
to reduce the number of employees required to enforce such provisions, the 
commission shall promulgate rules for the issuance of standardized forms for 
submission by licensees which accurately reflect the number, location, or other 
information required by the commission of each licensees' signs. 

SECTION 3. This Act takes effect September 1, 1991. An official sign erected 
and maintained within the right-of-way of an interstate highway in compliance with 
Section 4.07, Chapter 741, Acts of the 67th Legislature, Regular Session, 1981 
(Article 4477-9a, Vernon's Texas Civil Statutes), before that date is considered in 
compliance with this Act. 

SECTION 4. The importance of this legislation and the crowded condition 
of the calendars in both houses create an emergency and an imperative public 
necessity that the constitutional rule requiring bills to be read on three several days 
in each house be suspended, and this rule is hereby suspended. 

Amendment - Stiles 

Amend CS.S.B. 518 by striking all below the enacting clause and substituting 
in lieu thereof the following: 

SECTION 1. Section 4.07, Chapter 741, Actsofthe 67th Legislature, Regular 
Session, 1981 (Article 4477-9a, Vernon's Texas Civil Statutes), is amended to read 
as follows: 

Sec. 4.07. OmCIAL SIGNS. (a) In this section, "specific information logo 
sign" means a rectangular sign panel imprinted with the words "GAS," "FOOD," 
"LODGING," or "CAMPING," or with a combination of those words, and the 
names of commercial establishments offering those services. 

(b l The commission shall contract with a person, firm, group, or association 
in the State of Texas to erect and maintain signs that give specific information of 
interest to the travelling public, including specific brand names, at appropriate 
locations along interstate highways in each county with a population less than 
20.000. (TIJC commission may designate and pw;idc official signs that give specific 
infonnatiun of iutucst to the ba¥Ctiog public, including :qx:cifrc bJand names.] 

(c) The commission shall: 
(l) regulate the content, composition, placement, erection, and 

maintenance of specific information logo signs and supports within interstate 
highway rights-of-way; and 

(2) adopt rules necessary to administer and enforce this section. 
(d) A commercial establishment identified on a specific information logo sign 

shall conform to all applicable laws concerning the provision of public 
accommodations without regard to race, religion. color, sex. or national oricin. 

(e) To be eligible to have its name displayed on a specific information logo sign, 
a commercial establishment must provide gas, food, lodging, or camping and be 
located not farther than three miles from an interchange on an interstate highway. 
If no service is located within three miles of an interchange, the commission may 
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grant permits for commercial establishments not farther than 15 miles from the 
interchange. 

and 

(0 If an establishment provides gas, the establishment must provide: 
(l) vehicle services, including providing fuel, oil, and water; 
(2) if the establishment is not a self-service station, tire repair; 
(3) restroom facilities and drinking water; 
(4) continuous operation at least 12 hours a day, seven days a week; 

(5) a telephone for use by the public. 
(g) If an establishment provides food, the establishment must provide: 

(I) a license or other evidence of compliance with public health or 
sanitation laws, if required by applicable other law; 

(2) continuous operation at least 12 hours a day to serve three meals 

(3) seating capacity for at least 16 people; 
( 4) public restrooms; and 
(5) a telephone for use by the public. 

(h) If an establishment provides lodging, the establishment must provide: 
(1) a license or other evidence of compliance with laws regulating 

facilities providing lodging, if required by applicable other law; 
(2) at least 10 rooms; and 
(3) a telephone for use by the public. 

(i) If an establishment provides camping, the establishment must provide: 
(I) a license or other evidence of compliance with laws regulating 

camping facilities, if required by applicable other law; 
(2) adequate parking accommodations; and 
(3) modern sanitary facilities and drinking water. 

(j) A specific information logo sign must: 
(I) have a blue background with a white reflective border; and 
(2) contain a principal legend equal in height to the directional legend. 

(k} A specific information logo sign may not: 
(I) contain a message, symbol, or trademark that resembles an official 

traffic control device; 
(2) have vertical spacing between establishment names that exceeds 

eight inches or horizontal spacing between establishment names that exceeds 12 
inches; 

(3) contain more than four establishment names for each service on 
one sign panel; or 

(4) contain logos for more than one service on a sign panel except in 
an area where not more than two qualified establishments are available for a service, 
in which event a sign panel may contain logos for two services. 

(I) The contractor shall place a specific information logo so that: 
(l) the sign is at least 800 feet from the previous interchange and at 

least 800 feet from the exit direction sign at the interchange from which the services 
are available; 
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shall include the distance to the commercial establishment and directional arrows 
instead of directions written in words. 

[(b) The signs may be eJCctcd and maintained within tights-of-way at 
appwptiatc distanres ftom intetchangcs and at appiVptiate locations on the 
intctstate and primmy systems.] 

(n) The commission shall remit money received under this section to the the 
state treasurer for deposit into the state highway fund. 

SECTION 2. Art. 4477-9a, Sec. 4.04, is amended to read as follows: 
Sec. 4.04. (a) A person who has not obtained a license under this article 

commits an offense if that person erects or maintains a sign: 
(I) within 660 feet of the interstate or primary system, if the sign is 

visible from the main-traveled way; or 
(2) outside an urban area if the sign is located more than 660 feet from 

the nearest edge of right-of-way, is visible from the main-traveled way of the 
interstate or primary system, and was erected for the purpose of having its message 
seen from the main-traveled way of the interstate or primary system. 

(b) The commission shall issue a license to a person who: 
(I) completes the application forrn specified by the commission 

within the time specified by the commission; 
(2) pays the license fee [of $!25, and] as determined by the 

commission. provided however: 
(A) such license fee and those permit fees required by 

Section 4.05 of this article shall not exceed an amount reasonably necessary to cover 
the administrative costs incurred to enforce this article; and 

(B) any permit renewal fees paid in advance of the 
effective date of this act shall be either refunded or prorated as determined by the 
commission; and 

(C) at the commission's discretion, the license 
authorized pursuant to this section may be issued for periods of one year or longer 
and the license fee for such license may be based on a graduated scale by number 
of signs owned by a licensee; and 

(3) files with the commission a surety bond: 
(A) in the amount of$2,500 for each county in the state 

in which the person erects or maintains outdoor advertising; and 
(B) payable to the commission to reimburse it for 

removal costs of a sign the licensee unlawfully erects or maintains. 
(c) A person may not be required to provide more than $10,000 in surety 

bonds. 
(d) For the efficient management and administration of this Act and in an effort 

to reduce the number of employees required to enforce such provisions, the 
commission shall promulgate rules for the issuance of standardized forms for 
submission by licensees which accurately reflect the number, location, or other 
information reauired by the commission of each licensees' signs. 

(e) The commission's only responsibility for the regnlation of signs shall be on 
federal-aid primary highways, interstate hishways, state highways, and 
farm-to-market roads. 

ill The commission may revoke or suspend a license issued under this section 
if the license: 

(I) violates a provision of this article; or 
(2) violates a commission rule adopted under this article. 

(g} [(e)] A person whose license is revoked or suspended may appeal the 
revocation or suspension to a district court in Travis County. The appeal must be 
taken not later than the 15th day after the day of the commission's action. 
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(h) The commission may promulgate rules for the implementation of the 
provisions of this section and for the reissuance of a revoked or suspended license 
and may set fees for such reissuance. 

SECTION 3. Art. 4477-9a Sec. 4.05 is amended to read as foUows: 
Sec. 4.05. (a) A person who has a license commits an offense if that person 

erects or maintains a sign for which a license is required by Section 4.04 (a) of this 
article unless that person also has a permit for that sign. 

(b) The commission shaU adopt rules specifying: 
(I) a reasonable fee for each permit; such permit fees and the license 

fee required by Sec. 4.04 of this article shaU not exceed an amount reasonably 
necessary to cover the administrative costs incurred to enforce this article; 

(2) the time for and manner of applying for a permit and the form of 
the permit application; and 

(3) the information that must be in a permit application. 
(c) The commission shaU issue a permit to a person with a license whose license 

application complies with the commission's rules adopted under Section 4.04 of this 
article and whose sign, or leased sign, if erected, would comply with this article and 
the commission's rules adopted under Section 4.03(d) of this article. 

(d) A permit issued to control the erection and maintenance of outdoor 
advertising by a political subdivision of this state within the jurisdiction of the 
political subdivision shaU be accepted in lieu of the permit required by this section 
if the erection and maintenance of outdoor advertising is in compliance with 
Section 4.04 of this article and the commission's rules adopted under Section 
4.03(d) of this article. 

(e) Funds the commission receives under this article shaU be deposited in the 
state treasury in a special fund to be known as the Texas highway beautification 
fund. The commission shaU use the fund in the administration of this article. 

SECTION 4. This Act takes effect September I, 1991. An official sign erected 
and maintained within the right-of-way of an interstate highway in compliance with 
Section 4.07, Chapter 741, Acts of the 67th Legislature, Regular Session, 1981 
(Article 4477-9a, Vernon's Texas Civil Statutes), before that date is considered in 
compliance with this Act. 

SECTION 5. The importance of this legislation and the crowded condition 
of the calendars in both houses create an emergency and an imperative public 
necessity that the constitutional rule requiring bills to be read on three several days 
in each house be suspended, and this rule is hereby suspended. 

The amendments were read. 

On motion of Senator Sims and by unanimous consent, the Senate concurred 
in the House amendments to S.B. 518 by a viva voce vote. 

SENATE BILL 608 WfTII HOUSE AMENDMENTS 

Senator Johnson called S.B. 608 from the President's table for consideration 
of the House amendments to the bill. 

The President laid the biU and the House amendments before the Senate. 

Amendment - Schoolcraft 

Amend S.B. 608 by inserting the foUowing new section, appropriately 
numbered, and renumbering the subsequent sections accordingly: 

SECTION --· (a) A school district is exempt from a state educational 
mandate imposed by this Act for which the legislature has not appropriated funds 
estimated to be sufficient to meet the expenditure required by the mandate at the 
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time the mandate is effective unless this Act is passed by a vote of two-thirds of the 
membership in each house of the legislature. 

(b) In this section, "state educational mandate" means a statutory provision the 
implementation of which requires an expenditure by a school district that would 
not have been required in the absence of the statutory provision and rules adopted 
under that provision. 

Amendment on Third Reading - Culberson, Berlanga 

Amend S.B. 608 on !bird reading by striking the section added on second 
reading relating to state educational mandates. 

The amendments were read. 

Senator Johnson moved to concur in the House amendments to S.B. 608. 

The motion prevailed by the following vote: Yeas 31, Nays 0. 

PERMISSION TO MEET GRANTED 

On motion of Senator Moncrief and by unanimous consent, the Conference 
Committee on S.B. 1 was granted permission to meet while the Senate was in 
session. 

CONFERENCE COMMITTEE REPORT ON 
HOUSE BILL 847 ADOPTED 

Senator Brooks called from the President's table the Conference Committee 
Report on H.B. 847. (The Conference Committee Report having been filed with 
the Senate and read on Tuesday, May 21, 1991.) 

On motion of Senator Brooks, the Conference Committee Report was adopted 
by a viva voce vote. 

CONFERENCE COMMITTEE REPORT ON 
HOUSE BILL 1181 ADOPTED 

Senator Armbrister called from the President's table the Conference 
Committee Report on H.B. 1181. (The Conference Committee Report having been 
filed with the Senate and read on Friday, May 17, 1991.) 

On motion of Senator Armbrister, the Conference Committee Report was 
adopted by the following vote: Yeas 31, Nays 0. 

CONFERENCE COMMITTEE REPORT ON 
HOUSE BILL 1313 ADOPTED 

Senator Lyon called from the President's table the Conference Committee 
Report on H.B. 1313. (The Conference Committee Report having been filed with 
the Senate and read on Tuesday, May 21, 1991.) 

On motion of Senator Lyon, the Conference Committee Report was adopted 
by the following vote: Yeas 31, Nays 0. 

CONFERENCE COMMITTEE REPORT ON 
SENATE BILL 787 ADOPTED 

Senator Sims called from the President's table the Conference Committee 
Report on S.B. 787. (The Conference Committee Report having been filed with the 
Senate and read on Tuesday, May 21, 1991.) 

On motion of Senator Sims, the Conference Committee Report was adopted 
by the folJowing vote: Yeas 31, Nays 0. 
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SENATE BILL 984 WITI1 HOUSE AMENDMENTS 

Senator Armbrister called S.B. 984 from the President's table for consideration 
of the House amendments to the bill. 

The President laid the bill and the House amendments before the Senate. 

Committee Amendment - Hury 

Amend S.B. 984 as follows: 

l. On page 6, line 2, strike "or property owner" 

2. On page 6, beginning on line 4, strike "or of a county in which the school 
district~s administrative office is located" 

3. On page 6, line 7, strike "or property owner". 

Committee Amendment - Hury 

Amend S.B. 984 on page 6, line 9, by deleting "standard for judicial review 
shall be de novo." 

Amend S.B. 984 on page 6, lines 10 through 16, but retaining current law 
except the word "board" on line 10, line 13 and line 15 and replacing it with 
"comptroller.'' 

Amendment on Third Reading - Von Dohlen 

Amend S.B. 984 on third reading by striking SECTIONS 14 and 15 and 
substituting the following: 

SECTION 14. The State Property Tax Board has the burden of proof at a 
hearing conducted under Section 11.86(e), Education Code, regarding the accuracy 
of findings made by the board. The burden of proof regarding the accuracy of 
findings made by the board shall remain on the board until the comptroller assumes 
the duties required under Section 11.86, Education Code, as provided by this Act. 

SECTION 15. This Act takes effect September 1, 1991, except that Section 14 
takes effect immediately on passage of this Act. 

SECTION 16. The importance of this legislation and the crowded condition 
of the calendars in both houses create an emergency and an imperative public 
necessity that the constitutional rule requiring bills to be read on three several days 
in each house be suspended, and this rule is hereby suspended, and that this Act take 
effect and be in force according to its terms, and it is so enacted. 

The amendments were read. 

On motion of Senator Armbrister and by unanimous consent, the Senate 
concurred in the House amendments to S.B. 984 by the following vote: Yeas 31, 
Nays 0. 

SENATE BILL 1169 WITII HOUSE AMENDMENT 

Senator Leedom called S.B. 1169 from the President's table for consideration 
of the House amendment to the bill. 

The President laid the bill and the House amendment before the Senate. 
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Amendment - Ovard 

Amend S.B. 1169 by substituting the following: 

A BILL TO BE ENTITLED 
AN ACT 

relating to the regulation of consumer telephone calls; providing civil penalties and 
injunctive relief. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS: 
SECTION l. The Business and Commeroe Code, V.C.T.A., is amended by 

adding Chapter 3 7 to read as follows: 
CHAPTER 37. TELEPHONE SOLICITATION 

Sec. 37.0 l. DEFINITIONS. In this article: 
(!) "Automated dialing announcing devioe" means automated 

equipment used for telephone solicitation or collection that is capable: 
(A) of storing telephone numbers to be called or has a 

random or sequential number generator capable of producing numbers to be called; 
and 

(B) alone or in conjunction with other equipment. of 
conveying a prerecorded or synthesized voice message to the number called without 
the use of a live operator. 

(2) "Consumer" means a person who is solicited to purchase, lease, 
or receive a consumer good or service. 

(3) "Consumer good or service" means: 
(A) real property or tan!!ible or intangible personal 

property that is normally used for personal, family, or household purposes, 
including personal property intended to be attached to or installed in any real 
property; 

(B) a oemetery lot; 
(C) a time-share estate; and 
(D) a servioe related to real or personal property. 

(4) "Consumer telephone call" means an unsolicited call made to a 
residential telephone number by a telephone solicitor to: 

(A) solicit a sale of a consumer good or servioe; 
(B) solicit an extension of credit for a consumer good or 

service; or 
(C) obtain information that will or may be used to 

directly solicit a sale of a consumer good or servioe or to extend credit for the sale. 
(5) "Telephone solicitor" means a person who makes or causes to be 

made a consumer telephone call, including a call made by an automated dialing 
devioe. 
-----sec. 37.02. SOLICITOR IDENTITY; PERMISSIBLE HOURS; 
DISCONNECT. (a) A telephone solicitor may not make a consumer telephone call 
to a consumer unless: 

(I) the telephone solicitor identifies himself or herself by name and 
identifies the business on whose behalf the telephone solicitor is calling and the 
purpose of the call immediately after making contact with the consumer to whom 
the call is made; 

(2) the telephone solicitor makes the call after 12 noon or before 9 
p.m. on a Sunday or after 9 a.m. and before 9 p.m. on a weekday or a Saturday; 
and 

(3) for those calls in which an automated dial announcing devioe is 
used, where technically possible, the devioe must disconnect the consumer's 
telephone line within 30 seconds after termination of the call by either the telephone 
solicitor or the consumer. 
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-SIECrJOIN 2. The Public Utility Regulatory Act (Article 1446C, Vernon's 
Texas Civil Statutes) is amended by adding Sec. 119 and Sec. 120 to read as 
follows: 

Sec. 119. Every telephone solicitor operating in this State who makes 
consumer telephone calls subject to Sec. 37.02 of the Business and Commerce Code 
shall implement in-house systems and procedures so that every effort is made not 
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to call consumers who ask not to be called again. The commission is granted all 
necessary power and authority to enforce the provisions of this section. 

Sec. 120. The commission by rule shall require that a local exchange telephone 
company or telephone cooperative inform its customers of the provisions of 
Chapter 37 of the Business and Commerce Code and Sec. 115 by: 

(I) inserting the notice annually in the billing statement mailed to a 
customer; or 

(2) publishing the notice in the consumer information pages of its 
local telephone directory. 

SECTION 3. This act takes effect January I, 1992. 
SECTION 4. The importance of this legislation and the crowded condition 

of the calendars in both houses create an emergency and an imperative public 
necessity that the constitutional rule requiring bills to be read on three several days 
in each house be suspended, and this rule is hereby suspended. 

The amendment was read. 

On motion of Senator Leedom and by unanimous consent, the Senate 
concurred in the House amendment to S.B. 1169 by a viva voce vote. 

CONFERENCE COMMITfEE REPORT ON 
HOUSE BILL 1214 ADOPTED 

Senator Armbrister called from the President's table the Conference 
Committee Report on H.B. 1214. (The Conference Committee Report having been 
filed with the Senate and read on Friday, May 17, 1991.) 

On motion of Senator Armbrister, the Conference Committee Report was 
adopted by the following vote: Yeas 31, Nays 0. 

GUEST PRESENTED 

Senator Green was recognized and introduced Israeli Consul General 
Mordekbai Artzieli. 

The Senate welcomed Consul General Artzieli. 

(Senator Armbrister in Cbair) 

SENATE BILL 81 WITH HOUSE AMENDMENTS 

Senator Whitmire called S.B. 81 from the President's table for consideration 
of the House amendments to the bill. 

The Presiding Officer laid the bill and the House amendments before the 
Senate. 

Amendment - Colbert 

Amend S.B. 81 as follows: In Section 2, strike Sec. 230.006(d). 

Amendment - Shea 

Amend S.B. 81 on page I, line 13, by adding the following between the word 
"residents" and the period: 

"'or a municipality that does not have zoning ordinances and passes an ordinance 
that requires uniform application and enforcement of this subchapter with regard 
to all property and residents". 

The amendments were read. 
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On motion of Senator Whitmire and by unanimous consent, the Senate 
concurred in the House amendments to S.B. 81 by a viva voce vote. 

(President in Chair) 

VOTE ON CONCURRENCE OF HOUSE AMENDMENTS 
TO SENATE BILL 764 RECONSIDERED 

On motion of Senator Lucio and by unanimous consent, the vote by which the 
Senate concurred in the House amendments to S.B. 764 was reconsidered. 

Question-Shall the Senate concur in the House amendments to S.B. 764? 

Senator Lucio moved that the Senate do not concur in the House amendments, 
but that a Conference Committee be appointed to adjust the differences between 
the two Houses on the bill. 

The motion prevailed. 

The President asked if there were any motions to instruct the Conference 
Committee on S.B. 764 before appointment. 

There were no motions offered. 

The President announced the appointment of the following conferees on the 
part of the Senate on the bill: Senators Lucio, Chair; Bivins, Armbrister, Brooks, 
Tejeda. 

COMMITfEE SUBSTITUTE 
HOUSE BILL 9 ON SECOND READING 

Senator Lyon asked unanimous consent to suspend the regular order of 
business to take up for consideration at this time: 

C.S.H.B. 9, Relating to the waiver of a jury trial for a person charged with a 
capital offense and to the punishment, sentencing, and availability of parole for a 
person convicted of a capital offense. 

There was objection. 

Senator Lyon then moved to suspend the regular order of business and take up 
C.S.H.B. 9 for consideration at this time. 

The motion prevailed by the following vote: Yeas 29, Nays 2. 

Yeas: Armbrister, Barrientos, Bivins, Brooks, Brown, Carriker, Dickson, Ellis, 
Glasgow, Green, Haley, Harris of Tarrant, Harris of Dallas, Henderson, Krier, 
Leedom, Lucio, Lyon, Moncrief, Montford, Parker, Ratliff, Sibley, Sims, Tejeda, 
Truan, Turner, Whitmire, Zatlirini. 

Nays: Johnson, Rosson. 

The bill was read second time. 

Senator Brown offered the following amendment to the bill: 

Floor Amendment No. 1 

Amend C.S.H.B. 9 by adding new SECTIONS 14, 15, and 16 and 
renumbering subsequent sections as follows: 

SECTION 14. Subsection (a), Section 19.03, Penal Code, is amended to read 
as follows: 

(a) A person commits an offense if he commits murder as defined under Section 
l9.02(a}(l) of this code and: 
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(I) the person murdelll a peace officer or fireman who is acting in the 
lawful discharge of an official duty and who the person knows is a peace officer or 
fireman; 

(2) the person intentionally commits the murder in the course of 
committing or attempting to commit kidnapping, burglary, robbery, aggravated 
sexual assault, or arson; 

(3) the person commits the murder for remuneration or the promise 
of remuneration or employs another to commit the murder for remuneration or the 
promise of remuneration; 

(4) the person commits the murder while escaping or attempting to 
escape from a penal institution; 

(5) the person, while incarcerated in a penal institution, murdelll 
another who is employed in the operation of the penal institution; [or] 

(6) the person murdCill more than one person: 
(A) during the same criminal transaction; or 
(B) during different criminal transactions but the 

murders are committed pursuant to the same scheme or course of conductl._Q! 
(7) the person murdelll an individual under 6 y= of age and the 

pelllon knows the individual is under 6 y= of age. 
SECfiON 15. (a) The change in law made by this Act applies to an offense 

committed on or after the effective date of this Act. For purposes of this section, an 
offense is committed before the effective date of this Act if any element of the offense 
OCCUill before the effective date. 

(b) An offense committed before the effective date of this Act is covered by the 
law in effect when the offense was committed, and the former law is continued in 
effect for this purpose. 

SECfiON 16. SEVERABILITY. If any provision of this Act or its 
application to any person or circumstance is held invalid, the invalidity does not 
affect other provisions or applications of this Act that can be given effect without 
the invalid provision or application, and to this end the provisions of this Act are 
declared to be severable. 

The amendment was read and was adopted by a viva voce vote. 

(Senator Harris of Dallas in Chair) 

Senator Leedom offered the following amendment to the bill: 

Floor Amendment No. 2 

(I) Amend C.S.H.B. 9 by inserting a new SECTION 10 and renumbering the 
remaining SECfiONS accordingly as follows: 

SECfiON 10. Chapter 42, Code of Criminal Procedure, is amended by 
adding Article 42.101 to read as follows: 

Art. 42.101. TRANSFER OF PERSON RELEASED ON PROBATION, 
PAROLE, OR MANDATORY SUPERVISION. (a) The state may not transfer to 
another state for purposes of treatment, supervision. or rehabilitation, a person 
released on probation. parole. or mandatory supervision following conviction of an 
offense defined as a capital felony under the Penal Code. 

(b) The state may not receive from another state for purposes of treatment, 
supervision. or rehabilitation a person released on probation. parole. or mandatory 
supervision following conviction of an offense that is substantially similar to an 
offense defined as a capital felony under the Penal Code. 

(c) This article does affect powelll and duties relating to a person currently 
accused of an offense. 
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(2) Amend Subsections (a) and (b) and add Subsection (c) to SECTION 14 of 
C.S.H.B. 9, renumbered as SECTION 15 by Paragraph (a) of this amendment to 
read as follows: 

SECTION 15. (a) The changes in law made by Sections 1-9 and 12, 13, and 
14 of this Act apply to tbe trial of a capital offense that commences on or after the 
effective date of this Act, whether tbe trial is for an offense committed before, on, 
or after tbe effective date. 

(b) The change in law made to Section 8(b), Article 42.18, Code of Criminal 
Procedure, by Section 11 of this Act applies only to a defendant convicted of a 
capital offense committed on or after the effective date of this Act. For purposes of 
this subsection, an offense is committed before tbe effective date of tbis Act if any 
element of !be offense occurs before tbe effective date. A defendant convicted of an 
offense committed before tbe effective date oftbis Act is covered by tbe law in effect 
when tbe offense was committed, and the former law is continued in effect for this 
purpose. 

(c) The changes in law made by Section 10 of this Act apply only to a person 
released on probation, parole, or mandatory supervision who is transferred to or 
from tbe state on or after September 1, 1991. A person released on probation, 
parole, or mandatory supervision who is transferred to or from the state before 
September 1, 1991, is covered by !be law in effect on tbe date transfer occurred, and 
tbe former law is continued in effect for tbis purpose. 

The amendment was read and was adopted by a viva voce vote. 

RECORD OF VOTE 

Senator Moncrief asked to be recorded as voting "Nay" on tbe adoption of the 
amendment. 

On motion of Senator Lyon and by unanimous consent, the caption was 
amended to conform to tbe body of tbe bill as amended. 

The bill as amended was passed to third reading by a viva voce vote. 

COMMITIEE SUBSTITUTE 
HOUSE BILL 9 ON THIRD READING 

Senator Lyon moved !bat tbe Constitutional Ru1e and Senate Rule 7.20 
requiring bills to be read on three several days be suspended and !bat C.S.H.B. 9 
be placed on its third reading and final passage. 

The motion prevailed by tbe following vote: Yeas 29, Nays 2. 

Yeas: Armbrister, Barrientos, Bivins, Brooks, Brown, Carriker, Dickson, Ellis, 
Glasgow, Green, Haley, Harris of Tarrant, Harris of Dallas, Henderson, Krier, 
Leedom, Lucio, Lyon, Moncrief, Montford, Parker, Ratliff, Sibley, Sims, Tejeda, 
Truan, Turner, Whitmire, Zaffirini. 

Nays: Johnson, Rosson. 

The biD was read third time and was passed by a viva voce vote. 

RECORD OF VOTES 

Senators Johnson and Rosson asked to be recorded as voting "Nay" on the final 
passage of tbe bill. 
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GUEST PRESENTED 

The Presiding Officer acknowledged the presence of Congressman Jack Fields, 

representing Harris County. 

The Senate welcomed Congressman Fields. 

GUESTS PRESENTED 

Senator Henderson was recognized and introduced a group of fourth grade 

students from Kingwood Christian School. 

The Senate welcomed these students. 

SENATE RESOLUTION 843 

Senator Lucio offered the following resolution: 

WHEREAS, The Senate of the State ofTexas is proud to honor Sharyland High 

Sehool of Mission on the occasion of its winning the University Interscholastic 

League District Literary Contest for the 33rd consecutive year; and 

WHEREAS, Over the years, dedicated and hardworking Sharyland students 

have won this enviable and unprecedented string of victories while competing in five 

different district classes; and 
WHEREAS, Sharyland captured its lim title in District 32B competition 

during the 1958-1959 school year; it entered 32A competition in 1962, 32AA in 

1968, 32AAA in 1978, and 32AAAA in 1990; and 
WHEREAS, Parricipants in the district literary contest compete against teams 

from throughout the district in one-act-play, academic, and speaking contests; and 

WHEREAS, A justifiable source of great pride to Sharyland students and 

faculty and to the greater Mission community, the school's splendid record is truly 

deserving of special legislative recognition; now, therefore, be it 

RESOLVED, That the Senate of the State of Texas, 72nd Legislature, hereby 

commend Sharyland High School for its exemplary record of achievement in the 

UIL district literary competition and extend best wishes for continued success in the 

future; and, be it further 
RESOLVED, That an official copy of this resolution be prepared for 

presentation to Sharyland High School as an expression ofhigh regard by the Senate 

of the State of Texas. 

The resolution was read. 

On motion of Senator Truan and by unanimous consent, the names of the 

Lieutenant Governor and Senators were added to the resolution as signers thereof. 

On motion of Senator Lucio, the resolution was adopted by a viva voce vote. 

CAPITOL PHYSIOAN 

Senator Montford, on behalf of Senator Glasgow, was recognized and 

presented Dr. Ty Lee Gore of Mineral Wells as the "Doctor for the Day." 

The Senate welcomed Dr. Gore and !banked him for his participation in the 

"Capitol Physician" program sponsored by the Texas Academy of Family 

Physicians. 

(President in Chair) 
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On motion of Senator Montford and by unanimous consent, the regular order 
of business was suspended to take up for consideration at this time on its second 
reading and passage to third reading: 

C.S.H.B. 1814, Relating to the administration of certain state and local taxes. 

The bill was read second time. 

Senator Montford offered the following amendment to the bill: 

Amend C.S.H.B. 1814 as follows: 

(I) On page II, lines 4-70, through page 13, lines I-6, delete SECTION 40 in 
its entirety and substitute the following: 

SECTION 40. Section 3, Chapter 424, Acts of the 63rd Legislature, Regular 
Session, 1973 (Article 6252-17a, Vernon's Texas Civil Statutes), is amended by 
adding Subsection (f) to read as follows: 

(Q This section does not authorize withholding from the public or limiting the 
availability to the public of a written determination letter, technical advice 
memorandum. or ruling that concerns a tax matter and that is issued by a 
governmental body with taxing authority. 

(2) On page 13, lines 17· 70, through page 14, lines 1-38, delete SECTIONS 42, 
43, and 44 in their entirety and renumber the subsequent sections accordingly. 

The amendment was read and was adopted by a viva voce vote. 

On motion of Senator Montford and by unanimous consent, the caption was 
amended to conform to the body of the bill as amended. 

The bill as amended was passed to third reading by a viva voce vote. 

COMMITI'EE SUBSTITIITE 
HOUSE BILL 1814 ON THIRD READING 

Senator Montford moved that the Constitutional Rule and Senate Rule 7.20 
requiring bills to be read on three several days be suspended and that C.S.H.B. 1814 
be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 31, Nays 0. 

The bill was read third time and was passed by a viva voce vote. 

HOUSE BILL 1826 ON SECOND READING 

On motion of Senator Sims and by unanimous consent, the regular order of 
business was suspended to take up for consideration at this time on its second 
reading and passage to third reading: 

H.B. 1826, Relating to the establishment and funding of a young farmer 
endowment program. 

The bill was read second time and was passed to third reading by a viva voce 
vote. 

HOUSE BILL 1826 ON THIRD READING 

Senator Sims moved that the Constitutional Rule and Senate Rule 7.20 
requiring bills to be read on three several days be suspended and that H.B. 1826 
be placed on its third reading and final passage. 
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The motion prevailed by the following vote: Yeas 31, Nays 0. 

The bill was read third time and was passed by a viva voce vote. 

MESSAGE FROM THE HOUSE 

HONORABLE BOB BULLOCK 
PRESIDENT OF THE SENATE 

House Chamber 
May 24, 1991 

SIR: I am directed by the House to inform the Senate that the House has passed 

the following: 

H.C.R. 236, Honoring Birdie Artelia Mackey Caldwell on her exceptional 

career in education. 

H.C.R. 245, Extending best wishes to Superintendent Roy W. Cagle on the 

occasion of his retirement. 

S.C.R. 123, In memory of Maribelle Hamblen Reich. 

S.C.R. 141, Extending congratulations to the Pete Cortez family for their 

exceptional contributions to the City of San Antonio and the citizens of Texas. 

S.C.R. 145, Extending appreciation to Dr. Wendell H. Nedderman for his 

exceptional contributions to the citizens of Texas. 

S.C.R. 147, Extending gratitude to the agencies and organizations who freely 

volunteer their time for the unification and coordination of comprehensive school 

health programming to help school-age children. 

S.C.R. 151, Commending the Four Seasons Clowns for their exemplary 

performances and immeasurable contributions to the festive air of the Texas Capitol 

Salute. 

Respectfully submitted, 

BETTY MURRAY, Chief Clerk 
House of Representatives 

GUESTS PRESENTED 

Senator Tejeda was recognized and introduced a group of fourth grade students 

from Burnet Elementary School. 

The Senate welcomed these guests. 

GUESTS PRESENTED 

Senator Zaffirini was recognized and introduced a group of parents, teachers 
and seventh grade students from Immaculate Conception School. 

The Senate welcomed these guests. 

SENATE RESOLUTION 719 LAID ON TABLE SUBJECT TO CALL 

On motion of Senator Harris of Dallas and by unanimous consent, S.R. 719 

was Laid on Table Subject to Call. 
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On motion of Senator Bivins and by unanimous consent, the regular order of 
business was suspended to take up for consideration at this time on its second 
reading: 

C.S.S.C.R. 152, Informing the Department of Energy of our serious interest 
in the expansion of Pantex through a reconftguration of nuclear weapons system. 

The resolution was read second time and was adopted by a viva voce vote. 

RECORD OF VOTES 

Senators Johnson, Rosson, Moncrief, Parker, Tejeda and Zaffirini asked to be 
recorded as voting "Nay" on the adoption of the resolution. 

HOUSE BILL 520 ON SECOND READING 

On motion of Senator Tejeda and by unanimous consent, the regular order of 
business was suspended to take up for consideration at this time on its second 
reading and passage to third reading: 

H.B. 520, Relating to permitting a victim, close relative of a deceased victim, 
or guardian of a victim to make a statement before pronouncement of sentence in 
a criminal case. 

The bill was read second time and was passed to third reading by a viva voce 
vote. 

HOUSE BILL 520 ON THIRD READING 

Senator Tejeda moved that the Constitutional Rule and Senate Rule 7.20 
requiring bills to be read on three several days be suspended and that H.B. 520 be 
placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 31, Nays 0. 

The bill was read third time and was passed by the following vote: Yeas 31, 
Nays 0. 

HOUSE BILL 2057 ON SECOND READING 

On motion of Senator Leedom and by unanimous consent, the regular order 
of business was suspended to take up for consideration at this time on its second 
reading and passage to third reading: 

H.B. 2057, Relating to the publication of the Texas Register. 

The bill was read second time. 

Senator Leedom offered the following amendment to the bill: 

Amend H.B. 2057 by inserting a new SECTION 4 and renumbering the 
remaining SECTIONS accordingly as follows: 

SECTION 4. If the secretary of state determines that the implementation of 
this Act will entail the expenditures of additional general revenue funds, the 
provisions of this Act shall not be implemented until authorized by a specific rider 
or line item appropriation to cover this expense is be included in a general or special 
appropriations act. If this Act cannot be implemented for the reasons specified in 
this section, the secretary of state shall make a request for funds to implement this 
Act in each succeeding budget request. 
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The amendment was read and was adopted by a viva voce vote. 

On motion of Senator Leedom and by unanimous consent, the caption was 
amended to conform to tbe body of tbe bill as amended. 

The bill as amended was passed to third reading by a viva voce vote. 

HOUSE BILL 2057 ON THIRD READING 

Senator Leedom moved that tbe Constitutional Rule and Senate Rule 7.20 

requiring bills to be read on tbree several days be suspended and that H.B. 2057 

be placed on its tbird reading and final passage. 

The motion prevailed by tbe following vote: Yeas 31, Nays 0. 

The bill was read third time and was passed by a viva voce vote. 

HOUSE BILL 1376 ON SECOND READING 

On motion of Senator Haley and by unanimous consent, the regular order of 

business was suspended to take up for consideration at this time on its second 

reading and passage to tbird reading: 

H.B. 1376, Relating to exemptions from regular registration fees and from 

inspection for vehicles used to transport log loaders. 

The bill was read second time and was passed to tbird reading by a viva voce 

vote. 

HOUSE BILL 1376 ON THIRD READING 

Senator Haley moved tbat the Constitutional Rule and Senate Rule 7.20 

requiring bills to be read on tbree several days be suspended and that H.B. 1376 

be placed on its tbird reading and final passage. 

The motion prevailed by tbe following vote: Yeas 31, Nays 0. 

The bill was read third time and was passed by tbe following vote: Yeas 31, 

Nays 0. 

HOUSE BILL 1175 ON SECOND READING 

On motion of Senator Harris ofT arrant and by unanimous consent, the regular 

order of business was suspended to take up for consideration at this time on its 

second reading and passage to third reading: 

H.B. 1175, Relating to restrictions on the sale or purchase of certain metal 

products by secondhand metal dealers; providing criminal penalties. 

The bill was read second time and was passed to third reading by a viva voce 

vote. 

HOUSE BILL 1175 ON THIRD READING 

Senator Harris of Tarrant moved that the Constitutional Rule and Senate Rule 

7.20 requiring bills to be read on tbree several days be suspended and that 

H.B. 1175 be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 31, Nays 0. 

The bill was read third time and was passed by a viva voce vote. 
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MOTION TO PLACE 
HOUSE BILL 2812 ON SECOND READING 

Senator Barrientos moved to suspend the regular order of business to consider 
H.B. 2812 on its second reading and passage to third reading. 

H.B. 2812, relating to the presiding judge of the municipal courts of record in 
Austin. 

On motion of Senator Barrientos and by unanimous consent, the motion to 
suspend the regular order of business was withdrawn. 

HOUSE BILL 2140 ON SECOND READING 

On motion of Senator Ellis and by unanimous consent, the regular order of 
business was suspended to take up for consideration at this time on its second 
reading and passage to third reading: 

H.B. 2140, Relating to the commissioning as peace officers of investigators 
appointed by the attorney general. 

The bill was read second time. 

Senator Zaffirini offered the following amendment to the bill: 

Amend Section 2, Article 2.12(7) ofH.B. 2140 to read as follows: 

.. each member of an arson investigating unit commissioned by a city, county, or the 
state;" 

The amendment was read and was adopted by a viva voce vote. 

On motion of Senator Ellis and by unanimous consent, the caption was 
amended to conform to the body of the bill as amended. 

The bill as amended was passed to third reading by a viva voce vote. 

HOUSE BILL 2140 ON THIRD READING 

Senator Ellis moved that the Constitutional RuJe and Senate Rule 7.20 
requiring bills to be read on three several days be suspended and that H.B. 2140 
be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 31, Nays 0. 

The bill was read third time and was passed by the following vote: Yeas 31, 
Nays 0. 

HOUSE BILL 1004 ON SECOND READING 

On motion of Senator Johnson and by unanimous consent, the regular order 
of business was suspended to take up for consideration at this time on its second 
reading and passage to third reading: 

H.B. 1004, Relating to· the Texas tuition assistance grant program. 

The bill was read second time. 

Senator Johnson offered the following amendment to the bill: 

Amend H.B. 1004 as follows: 

(I) Insert new SECTIONS 3, 4, and 5 to read as follows: 
SECTION 3. Section 61.536, Education Code, is amended to read as follows: 
Sec. 61.536. ADVISORY COMMITTEES. @) The coordinating board 

shall [may]: 
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(1) appoint advisory committees from outside the board's 

membership to assist the board in performing its duties under this subchapter; and 
(2) request the assistance of the Family Practice Residency Advisory 

Committee in performing those duties. 
(b) The Physician Loan Repayment Advisory Committee is created and shall 

consist of nine members. 
(I) One member shall be an employee of the Texas Department of 

Health appointed by the commissioner of health; one member shall be an employee 

of the Texas Department of Mental Health and Mental Retardation appointed by 
the Commissioner of Mental Health and Mental Retardation; one member shall be 

an employee of the Texas Department of Criminal Justice appointed by the 
executive director of the Texas Department of Criminal Justice; one member shall 

be an employee of the Texas Youth Commission appointed by the executive 
director of the Texas Youth Commission; one member shall be an employee of the 
Texas Department of Human Services appointed by the Commissioner of Human 

Services; one member shall be an employee of the Center for Rural Health 
Initiatives appointed by the executive director of the Center for Rural Health 
Initiatives; one member shall be appointed by the Family Practice Residency 

Advisory Committee; one member who is a physician in private practice in a rural. 
underserved area of the state shall be appointed by the governor; and one member 
shall be appointed by the Texas Association of Community Health Centers. 

(2) Members of the committee serve staggered terms of six years with 

the terms of one-third of the members expiring on February I of each 
odd-numbered year. 

(3) The members shall elect annually the chair from among the 
members. 

(4) The committee shall meet at least annually and as requested by 
the board or called into meeting by the chair. 

(5) The committee shall review and recommend to the board the 
rules, guidelines, or procedures relating to this subchapter or any changes therein 
and perform any other duties related to the program as directed by the board or the 
chair of the committee. 

( 6) A member of the committee is not entitled to compensation but 
may be reimbursed for travel and other necessary expenses incurred in performing 
official duties at the same rate provided for members of state boards and 
commissions in the General APPropriations Act. 

SECTION 4. Subsection (a), Section 61.537, Education Code, is amended to 
read as follows: 

(a) On the recommendation of the Physician Loan Repayment Advisory 
Committee, the [The] coordinating board shall adopt rules necessary for the 
administration of this subchapter, including a rule that sets a maximum amount of 
repayment assistance that may be received by a physician in one year. 

SECTION 5. The initial members of the committee shall be appointed as 
follows: 

(I) the members appointed by the commissioner of health, the 
Commissioner of Mental Health and Mental Retardation, and the executive 
director of the Texas Department of Criminal Justice shall be appointed to terms 
expiring February I, 1993; 

(2) the members appointed by the executive director of the Texas 
Youth Commission, the Commissioner of Human Services, and the executive 
director of the Center for Rural Health Initiatives shall be appointed to terms 
expiring February I, 1995; and 
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(3) the members appointed by the Family Practice Residency 
Advisory Committee, the governor, and the Texas Association of Community 
Health Centers shall be appointed to terms expiring February I, 1997. 

(2) Renumber SECTIONS 3 and 4 as 6 and 7. 

JOHNSON 
CARRIKER 

The amendment was read and was adopted by a viva voce vote. 

On motion of Senator Johnson and by unanimous consent, the caption was 
amended to conform to the body of the bill as amended. 

The bill as amended was passed to third reading by a viva voce vote. 

HOUSE BILL 1004 ON THIRD READING 

Senator Johnson moved that the Constitutional Rule and Senate Rule 7.20 
requiring bills to be read on three several days be suspended and that H.B. 1004 
be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 31, Nays 0. 

The bill was read third time and was passed by a viva voce vote. 

(Senator Ellis in Cbair) 

SENATE RESOLUTION 804 

Senator Montford offered the following resolution: 

S.R. 804, Extending best wishes to B. L. Parker on the occasion of his 60th 
birthday. 

The resolution was read. 

On motion of Senator Sims and by unanimous consent. the names of the 
Lieutenant Governor and Senators were added to the resolution as signers thereof. 

On motion of Senator Montford, the resolution was adopted by a viva voce 
vote. 

HOUSE BILL 2769 ON SECOND READING 

On motion of Senator Truan and by unanimous consent, the regular order of 
business was suspended to take up for consideration at this time on its second 
reading and passage to third reading: 

H.B. 2769, Relating to bailiffs for certain courts. 

The bill was read second time and was passed to third reading by a viva voce 
vote. 

HOUSE BILL 2769 ON THIRD READING 

Senator Truan moved that the Constitutional Rule and Senate Rule 7.20 
requiring bills to be read on three several days be suspended and that H.B. 2769 
be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 31, Nays 0. 

The bill was read third time and was passed by a viva voce vote. 
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GUFSTS PRESENTED 

Senator Armbrister was recognized and introduced a group of fourth grade 
students from Spicewood Elementary School. 

The Senate welcomed these guests. 

HOUSE BILL 2812 ON SECOND READING 

On motion of Senator Barrientos and by unanimous consent, the regular order 
of business was suspended to take up for consideration at this time on its second 
reading and passage to third reading: 

H.B. 2812, Relating to the presiding judge of the municipal courts of record 
in Austin. 

The bill was read second time. 

(President in Chair) 

Senator Barrientos offered the following amendment to the bill: 

Amend H.B. 2812 by striking all below the enacting clause and substituting 
in lieu thereof the following: 

SECTION I. Section 30.324 (e), Government Code, is amended to read as 
follows: 

(e) The presiding municipal judge has the administrative powers and duties 
specified by municipal charter or ordinance and shall: 

( 1) maintain a central docket for cases filed within the territorial limits 
of the city over which the courts have jurisdiction; 

(2) provide for the distribution of cases from the central docket to the 
individual municipal judges to equalize the distribution of business in the courts; 

(3) call the jury docket and request the jurors needed for cases that are 
set for trial by jury; and 

( 4) temporarily assigu judges or relief judges to necessary for the 
expeditious disposition of business in the courts. 

SECTION 2. Prior to the adoption of an ordinance under this Act, the 
governing body of the City of Austin shall request the Travis County Bar 
Association to conduct a study of the administrative structure of the Austin 
Municipal Court, the salaries, powers, and duties of its judges, including its 
presiding municipal judge. The study shall be conducted by a committee appointed 
by the President of the Travis County Bar Association, and shall be chaired by the 
judge of the !47th Judicial District. The committee shall include a judge of the 
county courts at law of Travis County, a justice of the peace of Travis County, and 
a municipal judge other than the presiding judge, a member of the Austin Police 
Association, and a representative group of attorneys who practice before the Austin 
Municipal Court. At least one third of the members of the committee shall not be 
attorneys, but shall be representatives of the public. No ordinance may be adopted 
under this Act until recommendations are made to the governing body of the City 
of Austin by the committee created by this Section. 

SECTION 3. The importance of this legislation and the crowded condition 
of the calendars in both houses create an emergency and an imperative public 
necessity that the constitutional rule requiring bills to be read on three several days 
in each house be suspended, and this rule is hereby suspended, and that this Act take 
effect and be in force from and after its passage, and it is so enacted. 

The amendment was read and was adopted by a viva voce vote. 
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On motion of Senator Barrientos and by unanimous consent, the caption was 
amended to conform to the body of the bill as amended. 

The bill as amended was passed to third reading by a viva voce vote. 

HOUSE BILL 2812 ON THIRD READING 

Senator Barrientos moved that the Constitutional Rule and Senate Rule 7.20 
requiring bills to be read on three several days be suspended and that H.B. 2812 
be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 31, Nays 0. 

The bill was read third time and was passed by the following vote: Yeas 31, 
Nays 0. 

COMMITTEE SUBSTITUTE 
HOUSE BILL 341 ON SECOND READING 

On motion of Senator Green and by unanimous consent, the regular order of 
business was suspended to take up for consideration at this time on its second 
reading and passage to third reading: 

C.S.H.B. 341, Relating to the election from single-member districts and the 
terms of the governing body of a municipality with a population of 1.5 million or 
more. 

The bill was read second time and was passed to third reading by a viva voce 
vote. 

COMMITTEE SUBSTITUTE 
HOUSE BILL 341 ON THIRD READING 

Senator Green moved that the Constitutional Rule and Senate Rule 7.20 
requiring bills to be read on three several days be suspended and that C.S.H.B. 341 
be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 30, Nays I. 

Nays: Henderson. 

The bill was read third time and was passed by the following vote: Yeas 30, 
Nays I. (Same as previous roll call) 

COMMITTEE SUBSTITUTE 
SENATE BILL 1184 ON SECOND READING 

On motion of Senator Zaflirini and by unanimous consent, the regular order 
of business was suspended to take up for consideration at this time on its second 
reading and passage to engrossment: 

C.S.S.B. 1184, Relating to the designation of and tax incentives for an 
enterprise zone or enterprise project. 

The bill was read second time. 

Senator Zaffirini offered the following amendment to the bill: 

Amend C.S.S.B. 1184 by striking all below the enacting clause and 
substituting in lieu thereof the following: 

SECTION I. Subsection (a), Section 3, Texas Enterprise Zone Act (Article 
5190.7, Vernon's Texas Civil Statutes), is amended to read as follows: 

(a) In this Act: 
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(1) "Administrative authority" means a board, commission, or 
committee appointed by a governing body to administer this Act in a local 
enterprise zone. 

(2) "Day" means tbe period oftime between 8 a.m. aod 5 p.m. on any 
day otber thao a Saturday, Sunday, or state or federal holiday. 

Ql "Department" means tbe Texas Department of Commerce. 
ill (ffl] "Depressed area" means an area within the jurisdiction of 

a county or municipality designated by ordinance or order [01 Iesolution] aod that 
meets the criteria set by this Act. 

ill ((4}] "Economically disadvantaged individual" means an 
individual who; 

~ for at least tbree [six] months before obtaining 
employment witb a qualified business was unemployed; [or] 

(B) receives [Iccti<ed] public assistance benefits, such as 
welfare payments and food stamp payments, based on need aod intended to 
alleviate poverty; [or] 

!C) is an economically disadvantaged individual, as 
defined by Section 4(8), Job Training Partnership Act (29 U.S.C. Section 1503(8)); 

(Dl is an individual witb haodicaps, as defined by 29 
U.S.C. Section 706(8); or 

(E) is an individual who is an inmate, as defined by 
Section 497.00 I, Government Code, or who is entering tbe workplace after being 
confined in a unit oftbe institutional division oftbe Texas Department of Criminal 
Justice or a correctional facility authorized by Chapter 494, Government Code. [For 
put poses of this subdivision, an inctividaaJ is unemployed if the individual is not 
employed and has exhausted aH unemplojment lx:nefats, whether at not the 
inctividual is acti•cly seeking employment.] 

{Q1 [(5)] "Enterprise project" means a qualified business designated 
by the department as an enterprise project under Section I 0 of Ibis Act that is 
eligible for tbe state tax incentives provided by law for an enterprise project. 

ill [(6)] "Enterprise zone" means an area of the state designated by 
tbe department as an enterprise zone under Section 9 of this Act. 

{ID ((Tj] "Governing body" witb respect to an enterprise zone 
means the governing body of a municipality or county that has applied to have an 
area within its jurisdiction designated as an enterprise zone. 

{2l (~] "Neighborhood enterprise association" means a private 
sector neighborhood organization within an enterprise zone tbat meets tbe criteria 
set by this Act. 

(.!.Q) [(9}] "New permanent job" means a new employment position 

~ created by a qualified business tbat has provided 
employment to a qualified employee of at least 1,040 hours aonually; and 

(B) intended to be an employment position retained 
during the period the business is designated as an enterprise project. 

{ill (tffll] "Qualified business" means a person, including a 
corporation or otber entity, that the department, for purposes of state benefits under 
this Act, and a governing body, for purposes of local benefits, certifies to have met 
the following criteria: 

(A) tbe person is engaged in or has provided substantial 
commitment to initiate the active conduct of a trade or business in the zone; and 

(B) at least 25 percent of tbe business's new employees 
in the zone are residents of any zone within the governing body's or bodies' 
jurisdiction or economically disadvaotaged individuals[;-and 

[(C) if a business that is ahcady active within the 
cntctptise zone at the time it is designated and that operates wntinuously ancr that 
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time, the business has hhed wsidcnls of any zone within the govcming body's 01 
bodies' j at isdiction 01 ccouumicaHy disad vantagcd wmku s aftct tlte designation so 
that those individuals wnstitute at least 25 pctunt of tire business's new 01 

additional employees in the zone]. 
01) [(++)] "Qualified employee" means an employee who works 

for a qualified business and who performs at least 50 percent of his service for the 
business within the enterprise zone. 

(!11 [~] "Qualified property" means: 
(A) tangible personal property located in the wne that 

was acquired by a taxpayer not earlier than the 90th day before the date of [after] 
designation of the area as an enterprise zone and was used predominantly by the 
taxpayer in the active conduct of a trade or business; 

(B) real property located in a zone that: 
(i) was acquired by the taxpayer not 

earlier than the 90th day before the date of[ after] designation of the zone and used 
predominantly by the taxpayer in the active conduct of a trade or business; or 

(ii) was the principal residence of the 
taxpayer on the date of the sale or exchange; or 

(C) interest in a corporation, partnership, or other entity 
if, for the most recent taxable year of the entity ending before the date of sale or 
exchange, the entity was a qualified business. 

SECTION 2. Subsections (a), (b), and (d), Section 4, Texas Enterprise Zone 
Act (Article 5190.7, Vernon's Texas Civil Statutes), are amended to read as follows: 

(a) An area of a municipality, county, or combination of these local 
governments may be designated as an enterprise zone if it: 

( 1) has a continuous boundary; 
(2) is at least one square mile in size but does not exceed the larger 

of the following: 
(A) 10 square miles (exclusive oflakes, [and] waterways, 

and transportation arteries); or 
(B) five percent of the area of the municipality, county, 

or combination of municipalities or counties nominating the area as an enterprise 
wne, but not more than 20 square miles (exclusive of lakes, [and] waterways, and 
transportation arteries); 

(3) has been nominated as an enterprise zone in an ordinance or order 
[a ttsolution] adopted by the legislative body of the applicable municipality, county, 
or combination of municipalities or counties; and 

(4) is an area with[: 
[(*)] pervasive poverty, unemployment, and 

economic distress[;-or 
[(B) designated a 1 ural mea as defined by Section 

481.685 ofChaptct 481, Oovunmcnt Code]. 
(b) An area is an area of pervasive poverty, unemployment, and economic 

distress if the average rate of unemployment in the area during the most recent 
12-month period for which data is available was at least one and one-half times the 
local, state, or national average for that period or if the area has had at least a nine 
percent population loss during the most recent six-year period or an annualized 
population loss of at least three [t>ifi] percent for the most recent three-year 
[sir-year] period and the area meets one or more of the following criteria: 

(1) the area was a loweincome poverty area [accmd:ing to the most 
ICWnt fcdend wnsas]; 

(2) the area is in a jurisdiction or pocket of poverty eligible for urban 
development action grants under federal law, according to the most recent 
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certification available from the United States Department of Housill,!l and Urban 
Development; 

(3) at least 70 percent of the residents or households of the area have 
an income below 80 percent of the median income of the residents or households 
of the locality or state, whichever is lower; or 

( 4) the nominating government establishes to the satisfaction of the 
department that [either): 

(A) chronic abandonment or demolition of commercial 
or residential structures exists in the area; [or] 

(B) substantial tax arrearages for commercial or 
residential structures exist in the area: 

(C) substantial losses of businesses or jobs exist in the 

(D) the area is part of a disaster area declared by the state 
or federal government during the most recent 18-month period. 

(d) !fan enterprise zone has been lawfully designated, the original nominating 
governing body or bodies, by ordinance or order. as appropriate. {tcsolation] 
adopted following public hearing, may amend the original boundaries subject to the 
following limitations: 

( l) the boundaries as amended must not exceed the original size 
limitations and boundary requirements set by this Act and may not exclude any part 
of the zone within the boundaries as originally designated; 

(2) the enterprise zone must continue to meet all unemployment and 
economic distress criteria throughout the zone as required by this Act; [and) 

(3) the governing body or bodies may not make more than one 
boundary amendment annually during the zone designation period; and 

( 4) the governill,!l body or bodies must pay for each amendment a 
reasonable fee in an amount not to exceed $500 specified by the department [the 
life of the zone]. 

SECTION 3. Subsections (a) and (b), Section 5, Texas Enterprise Zone Act 
(Article 5190.7, Vernon's Texas Civil Statutes), are amended to read as follows: 

(a) The governing body of any municipality, county, or combination of these 
local governments may nominate by ordinance or order, as appropriate, 
[ICsolution] any economically distressed area within its jurisdiction as a potential 
enterprise zone, if the area meets the criteria established in Section 4 of this Act. The 
municipality, county, or combination of these local governments may then make 
written application to the department to have the area designated [ cu tified] as an 
enterprise zone. 

(b) An ordinance or order [A oesolution) adopted by a governing body under 
this section is not valid unless the governing body holds a public hearing to consider 
the ordinance or order [tesolation] before the ordinance or order [resolution] is 
adopted. 

SECTION 4. Section 6, Texas Enterprise Zone Act (Article 5190.7, Vernon's 
Texas Civil Statutes), is amended to read as follows: 

Sec. 6. REQUIREMENTS OF RESOLUTION NOMINATING ZONE. (a) 
An ordinance or order [A tesolution] nominating an area as an enterprise zone must 
set forth: 

(l) a precise description of the area comprising the zone, either in the 
form of a legal description or by reference to roadways, lakes and waterways, and 
municipal or county boundaries; 

(2) a finding that tbe zone area meets the qualifications of this Act; 
(3) a brief summary of provisions for any tax or other incentives 

applicable to business enterprises in the zone at the election of the designating 
municipality or county, at least one of which is not applicable throughout the 
municipality or county; and 
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( 4) a designation of the area as an enterprise zone, subject to the 
approval of the department in accordance with this Act. 

(b) This section does not prohibit a municipality or county from extending 
additional tax or other incentives for business enterprises in an enterprise zone by 
separate ordinance or order [ICsolation]. 

SECTION 5. Subsection (b), Section 7, Texas Enterprise Zone Act (Article 
5190.7, Vernon's Texas Civil Statutes), is amended to read as follows: 

(b) The application must include: 
(I) a certified copy of the ordinance or order, as appropriate, 

[resolution] nominating the proposed zone; 
(2) a map of the proposed enterprise zone showing existing streets and 

highways; 
(3) an analysis and any appropriate supporting documents and 

statistics demonstrating that the proposed zone area qualifies for designation as an 
enterprise zone; 

(4) a statement detailing any tax, grant, and other financial incentives 
or benefits and any programs to be provided by the municipality or county to 
business enterprises in the zone[, othu than those pwvided in tire designating 
mdinanre,] that are not to be provided throughout the municipality or county; 

(5) a statement setting forth the economic development and planning 
objectives for the zone; 

(6) a statement describing the functions, programs, and services to be 
performed by designated neighborhood enterprise associations in the zone; 

(7) an estimate of the economic impact of the wne, considering all 
of the tax incentives, financial benefits, and programs contemplated, on the 
revenues of the municipality or county; 

(8) a transcript or tape recording of all public hearings on the zone; 
(9) in the case of a joint application, a description and copy of the 

agreement between joint applicants; 
(10) procedures for negotiating with residents, community groups, 

and other affected entities [wmmunities impacted] by the zone and with qualified 
businesses in the zone; 

(II) a description of the administrative authority, if any, created for 
the zone; and 

(12) l!!!Y [the) additional information that the department requires. 
SECTION 6. Subsection (a), Section 9, Texas Enterprise Zone Act (Article 

5190.7, Vernon's Texas Civil Statutes), is amended to read as follows: 
(a) On receipt of an application from a municipality, county, or combination 

of these local governments, the department shall review the application to 
determine if the area described in the application qualifies to be designated as an 
enterprise zone under the criteria of Section 4 of this Act. The department shall 
provide an applicant at least 10 days [two weeks) after the date of receipt of the 
application to correct any omissions or clerical errors that may be present in the 
application and to return the application to the department. Following the close of 
the application period and the resubmission period, if any, the department shall 
meet to review the applications that have qualified for consideration as enterprise 
zones. 

SECTION 7. Subsection (b), Section 9, Texas Enterprise Zone Act (Article 
5190.7, Vernon's Texas Civil Statutes), as amended by Section I, Chapter 471, and 
Section 7, Chapter 1106, Acts of the 71st Legislature, Regular Session, 1989, is 
reenacted to reconcile those amendments to read as follows: 

(b) Not later than the 60th day after the last day of each fiscal year, the 
comptroller shall furnish to the department a report stating the statewide total of 
the tax refunds made under Section 17 of this Act during the fiscal year. 
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SECTION 8. Subsections (a), (b), (c), and (k), Section 10, Texas Enterprise 
Zone Act (Article 5190.7, Vernon's Texas Civil Statutes), are amended to read as 
follows: 

(a) A qualified business in an enterprise zone having an unemployment rate of 
not less than one and one-halftimes the state average, a population loss of at least 
12 percent during the most recent six-year period, or an annualized population loss 
of at least four [two] percent for the most recent three-year [six=y=] period may 
apply to the governing body or combination of governing bodies that nominated 
the enterprise zone and to the administrative authority, if any, for designation as 
an enterprise project. If the governing body or bodies and administrative authority 
agree, the governing body or bodies may apply to the department to designate the 
business as an enterprise project. 

(b) The application to the department must include: 
(I) a complete description of the conditions in the zone that constitute 

pervasive poverty, unemployment, and economic distress for purposes of 
Subsection (b) of Section 4 of this Act; 

(2) a description of each municipality's or county's procedures and 
efforts to facilitate and encourage participation by and negotiation between all 
affected entities in the zone in which the qualified business is located; 

(3) an economic analysis of the plans of the qualified business for 
expansion, revitalization, or other activity in the zone, including the anticipated 
number of new permanent jobs it will create, the anticipated number of permanent 
jobs it will retain. the amount of investment to be made in the zone, and other 
information that the department requires; and 

(4) a description of the local effort made by the municipality or 
county, the administrative authority, the qualified business, and other affected 
entities to achieve development and revitalization of the zone. 

(c) The department may not designate a nominated qualified business as an 
enterprise project unless it determines that: 

(I) the qualified business is located in or has made a substantial 
commitment to locate in an enterprise zone having an unemployment rate of not 
less than one and one-halftimes the state unemployment rate, or a population loss 
of at least 12 percent during the most recent six-year period, or an annualized 
population loss of at least four [two] percent for the most recent three-year [six=y=] 
period; 

(2) the applicant governing body or bodies have demonstrated that a 
high level of cooperation between public, private, and neighborhood entities exists 
in the zone; and 

(3) the designation of the qualified business as an enterprise project 
will contribute significantly to the achievement of the plans of the applicant 
governing body or bodies for development and revitalization of the zone. 

(k) The number of enterprise projects that have not been designated before the 
end of each state fiscal year may be designated in subsequent fiscal years, except that 
an enterprise project may not be designated after August 31, 1993 [t99t]. 
Enterprise projects designated after August 31, 1991, may not apply for refund of 
state sales and use taxes until after August 31, 1993. 

SECTION 9. Subsections (b) through (e), Section 12, Texas Enterprise Zone 
Act (Article 5190.7, Vernon's Texas Civil Statutes), as amended by Section 2, 
Chapter 4 71, and Section II, Chapter II 06, Acts of the 71 st Legislature, Regular 
Session, 1989, are reenacted to reconcile those amendments to read as follows: 

(b) In addition to the program authorized by Subsection (a) of this section, to 
promote the public health, safety, or welfare, the governing body of a municipality 
or county may establish a program to refund its local sales and use taxes paid by 
a qualified business or qualified employee. 
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(c) The governing body of a municipality or county tbat nominated an 
enterprise zone designated by the department may provide for the partial or total 
refund of its local sales and use taxes paid by a perron making a taxable purchase, 
lease, or rental for purposes of development or revitalization in the zone. 

(d) A qualified business, qualified employee, or person entitled to a refund of 
local sales and use taxes under this section shall pay tbe entire amount of state and 
local sales and use taxes at tbe time tbey would otherwise be due without reduction 
because of any agreement witb a municipality or county for tbe refund oflocal sales 
and use taxes. 

(e) Any agreement to refund local sales and use taxes under this section must 
be in writing, contain an expiration date, and require the beneficiary to provide 
documentation necessary to support a refund claim to the municipality or county 
granting the refund. The municipality or county granting a refund shall make the 
refund directly to tbe beneficiary in tbe manner set out in tbe agreement. 

SECTION 10. Section 13, Texas Enterprise Zone Act (Article 5190.7, 
Vernon's Texas Civil Statutes), as amended by Section 3, Chapter 471, and Section 
12, Chapter I 106, Acts oftbe 7lst Legislature, Regular Session, 1989, is reenacted 
to reconcile those amendments to read as follows: 

Sec. 13. REDUCTION OR ELIMINATION OF FEES AND TAXES. To 
promote tbe public health, safety, or welfare, tbe governing body of a municipality 
or county may establish a program by which it reduces or eliminates any fees or 
taxes, other tban sales and use or property taxes, that it imposes on a qualified 
business or qualified employee. The governing body of a municipality or county 
may not reduce or eliminate local sales and use taxes except to the extent it grants 
a refund under Section 12 of Ibis Act. 

SECTION II. Section 14, Texas Enterprise Zone Act (Article 5190.7, 
Vernon's Texas Civil Statutes), is amended to read as follows: 

Sec. 14. OTHER LOCAL INCENTIVES. The governing body of a 
municipality or county that nominated an enterprise zone designated by the 
department may: 

(I) defer compliance in the zone with subdivision and development 
ordinances and regulations, other than those governing streets and roads or sewer 
or water services; 

(2) give priority to tbe zone for tbe receipt of urban development 
action grant money, community development block grant money, industrial 
revenue bonds, or funds received under tbe Texas Job-Training Partnership Act 
(Article 4413(52), Vernon's Texas Civil Statutes); 

the zone; 

(3) adopt and implement a plan for police protection in tbe zone; 
(4) amend zoning ordinances to promote economic development in 

( 5) establish preferences for businesses in tbe zone in permit processes; 
(6) establish simplified, accelerated, or other special permit 

procedures for businesses in the zone; 
(7) waive development fees for projects in tbe zone; 
(8) create a local enterprise zone fund for funding bonds or other 

programs or activities to develop or revitalize the zone; 
(9) reduce utility rates for qualified businesses in tbe zone charged by: 

(A) utilities owned by the municipality or county; or 
(B) subject to agreement of tbe allected utility and tbe 

approval oftbe appropriate regulatory authority under Sections 16 and 17, Public 
Utility Regulatory Act (Article 1446c, Vernon's Texas Civil Statutes), by a 
cooperative or a utility owned by private investors except that rates oftbe utility for 
qualified businesses in the zone may not be reduced more than five percent and tbe 
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appropriate regulatory authority in setting the rates of the utility shall allow the 
utility to recover the amount of the reduction; 

(10) give priority to persons or projects in the zone in issuing housing 
finance bonds; [or) 

(II) give priority in providing services to local economic 
development, educational, job training, or transportation programs that benefit the 
ZODCLQ! 

(12) sell real property owned by the municipality or county and 
located in the enterprise zone in accordance with Section 20 of this Act. 

SECTION 12. Subsection (e), Section 15, Texas Enterprise Zone Act (Article 
5190.7, Vernon's Texas Civil Statutes), is amended to read as follows: 

(e) Each state agency rule adopted after September I, 1987, when applicable, 
may provide encouragements and incentives to increase rehabilitation, renovation, 
restoration, improvement, or new construction of housing and to increase the 
economic viability and profitability of business and commerce in enterprise zones. 
In addition, each state agency annually shall review the rules it administers that may 
negatively impact the rehabilitation, renovation, restoration, improvement, or new 
construction of housing or the economic viability and profitability of business and 
commerce in enterprise zones, or that may otherwise affect the implementation of 
this Act, and shall report the results of each review to the department. The 
department shall disseminate the reports to enterprise zone governing bodies and 
others as necessary to advance the purposes of this Act. An agency may take the 
necessary steps to waive, modify, create exemptions to, or otherwise minimize the 
adverse effects of those rules on the rehabilitation, renovation, restoration, 
improvement, or new construction of housing or the economic viability and 
profitability of business and commerce located in enterprise zones and contribute 
to the implementation of this Act. 

SECTION 13. Subsection (b), Section 18, Texas Enterprise Zone Act (Article 
5190.7, Vernon's Texas Civil Statutes), is amended to read as follows: 

(b) The state treasurer is authorized and encouraged to deposit state money in 
financial institutions located in or doing business in enterprise wnes. 

SECTION 14. Subsection (b), Section 20, Texas Enterprise Zone Act (Article 
5190.7, Vernon's Texas Civil Statutes), is amended to read as follows: 

(b) In addition to the methods of disposal provided in Subsection (a), a [A] 
municipality or county may sell a surplus building or vacant land in the zone at less 
than fair market value if the governing body of the municipality by ordinance or 
the governing body of the county by order adopts criteria specifying the conditions 
and circumstances under which the sale may occur and the public purpose that will 
be achieved. The surplus building or vacant land may be sold to a buyer who is not 
the highest bidder if the criteria and public purpose specified in the ordinance or 
order are satisfied. A copy of the ordinance or order must be filed with the 
department not later than the day the sale occurs. 

SECTION 15. (a) Subsections (b) and (e), Section 151.429, Tax Code, are 
amended to read as follows: 

(b) Subject to the limitations provided by Subsection (c) of this section, an 
enterprise project qualifies for a refund of taxes under this section of$2,000 for each 
new permanent job that the enterprise project provides for a qualified employee 
during the period of its designation as an enterprise project. 

(e) In this section, "enterprise project," "enterprise wne," "new permanent 
job," and "qualified employee" have the meanings assigned to those terms by 
Section 3, Texas Enterprise Zone Act (Article 5190.7, Vernon's Texas Civil 
Statutes). 

(b) Subsection (f), Section 151.429, Tax Code, as added by Section 22, Chapter 
1106, Acts of the 7lst Legislature, Regular Session, 1989, is repealed. 
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SECTION 16. Section 171.1015, Tax Code, is amended to read as follows: 
Sec. 171.1015. FRANCHISE TAX REFUNDS FOR ENTERPRISE 

PROJECTS [R:EDUCFION OF TAXABLE CAPI'FAL FOR IN't'ES'FME!ff m 
AN ElffERPRJSE L:ONE]. (a) A qualified business [COipOLation] that has been 
designated as a state [an] enterprise project as provided by the Texas Enterprise 
Zone Act (Article 5190.7, Vernon's Texas Civil Statutes) may apply for and be 
granted a refund of 50 percent of the franchise tax paid with an initial or annual 
report for each [deduct f1om its taxabh:: capitcd aHocatcd to this sbite 56 percent of 
its capital iD\itstmcnt in the entuprisc wne in whidt the cnL\:rprise pwjcct is 
located. The deduction may tx: taken on each flanclrise tax iepm t that is based on 
a oorpmatiun's] fiscal year during all or part of which the qualified business 
[wrpmation] is an enterprise project. 

(b) The refund [deduction] authorized by this section is limited to 50 percent 
of the franchise taxes paid based on the depreciated value of capital equipment or 
other investment that qualifies for depreciation for federal income tax purposes and 
that is placed in service in the wne after designation as an enterprise project. The 
depreciated value must be computed by a method which is otherwise acceptable for 
that qualified business's [wrpmatioo's] franchise tax report and must be computed 
for each report on which it is taken by the same method of depreciation. 

(c) To qualify for a refund [the deduetion] authorized by this section, an 
investment must be used in the normal course of business in the enterprise zone and 
must not be removed from the enterprise zone, except for repair or maintenance. 
Qualifying use and presence in the zone must occur during the accounting year Qf 
the report on which the refund [report] is based. 

(d) To receive a refund under this section, an enterprise project must apply to 
the comptroller for the refund. The Texas Department of Commerce shall provide 
the comptroller with the assistance that the comptroller requires in administering 
this section. Enterprise projects designated after August 31, 1991, may not be 
granted a refund under this section until after Augnst 31, 1993. The refund 
[deduction] authorized by this section may not be used to reduce the tax paid 
[taxable capital] below $68 (a mo vaiac and no CdliJOVtt of unused deductions to 
a latu privilege txriodlsa:ltowed]. 

(e) In this section, "enterprise project" and "enterprise zone" have the 
meanings assigned to those terms by Section 3, Texas Enterprise Zone Act (Article 
5190.7, Vernon's Texas Civil Statutes). 

SECTION 17. Subsections (a) and (e), Section 171.501, Tax Code, are 
amended to read as follows: 

(a) A corporation that has been certified a qualified business as provided by the 
Texas Enterprise Zone Act (Article 5190.7, Vernon's Texas Civil Statutes) may 
apply for and be granted a refund of franchise tax paid with an initial or annual 
report if the governing body or bodies certify to the Texas Department of Commerce 
that the business bas created 10 or more new permanent jobs in its enterprise zone 
held by qualified employees during the calendar year that contains the end of the 
accounting period on which the report is based. The Texas Department of 
Commerce shall certify eligibility for any refund to the comptroller. 

(e) In this section, "enterprise zone," "governing body," "new permanent job," 
"qualified business," and "qualified employee" have the meanings assigned to those 
terms by Section 3, Texas Enterprise Zone Act (Article 5190.7, Vernon's Texas Civil 
Statutes). 

SECTION 18. This Act takes effect September I, 1991. 
SECTION 19. The importance of this legislation and the crowded condition 

of the calendars in both houses create an emergency and an imperative public 
necessity that the constitutional rule requiring bills to be read on three several days 
in each house be suspended, and this rule is hereby suspended. 
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The amendment was read and was adopted by a viva voce vote. 

On motion of Senator Zaffi.rini and by unanimous consent, the caption was 
amended to conform to the body of the bill as amended. 

The bill as amended was passed to engrossment by a viva voce vote. 

COMMITIEE SUBSTITUTE 
SENATE BILL 1184 ON THIRD READING 

Senator Zaflirini moved that the Constitutional Rule and Senate Rule 7.20 
requiring bills to be read on three several days be suspended and that C.S.S.B. 1184 
be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 31, Nays 0. 

The bill was read third time and was passed by a viva voce vote. 

HOUSE BILL 653 ON SECOND READING 

On motion of Senator Armbrister and by unanimous consent, the regular order 
of business was suspended to take up for consideration at this time on its second 
reading and passage to third reading: 

H.B. 653, Relating to the length of time a child found to have engaged in 
delinquent conduct may be sentenced to commitment to the Texas Youth 
Commission with a transfer to the Texas Department of Criminal Justice. 

The bill was read second time and was passed to third reading by a viva voce 
vote. 

HOUSE BILL 653 ON THIRD READING 

Senator Armbrister moved that the Constitutional Rule and Senate Rule 7.20 
requiring bills to be read on three several days be suspended and that H.B. 653 be 
placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 31, Nays 0. 

The bill was read third time and was passed by a viva voce vote. 

HOUSE BILL 1985 ON SECOND READING 

On motion of Senator Dickson and by unanimous consent, the regular order 
of business was suspended to take up for consideration at this time on its second 
reading and passage to third reading: 

H.B. 1985, Relating to participation and credit in the Texas County and 
District Retirement System. 

The bill was read second time. 

Senator Dickson offered the following amendment to the bill: 

Amend H.B. 1985 as follows: 

(I) Strike all of Section 3. Renumber the remaining Sections appropriately. 

The amendment was read and was adopted by a viva voce vote. 

On motion of Senator Dickson and by unanimous consent, the caption was 
amended to conform to the body of the bill as amended. 

The bill as amended was passed to third reading by a viva voce vote. 
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HOUSE BILL 1985 ON TIIIRD READING 

Senator Dickson moved that the Constitutional Rule and Senate Rule 7.20 
requiring bills to be read on three several days be suspended and that H.B. 1985 
be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 31, Nays 0. 

The bill was read third time and was passed by the following vote: Yeas 31, 
Nays 0. 

MESSAGE FROM TilE HOUSE 

House Chamber 
May 24, 1991 

HONORABLE BOB BULLOCK 
PRESIDENT OF THE SENATE 

SIR: I am directed by the House to inform the Senate that the House has passed 
the following: 

H.C.R. 251, Honoring BiUie Chapman. 

H.C.R. 234, Requesting the United States Congress to resolve questions 
regarding United States military prisoners of war and personnel missing in action 
by appointing a select comntittee to assist the United States Senate Foreign 
Relations Committee in obtaining information in government files. 

Respectfully subntitted, 

BETTY MURRAY, Chief Clerk 
House of Representatives 

COMMITTEE SUBSTITUTE 
HOUSE BILL 7 ON SECOND READING 

On motion of Senator Brooks and by unanimous consent, the regular order of 
business was suspended to take up for consideration at this time on its second 
reading and passage to third reading: 

C.S.H.B. 7, Relating to the administration of, benefits payable by, and credit 
established in the Teacher Retirement System of Texas. 

The bill was read second time. 

Senator Brooks offered the following amendment to the bill: 

Floor Amendment No. I 

Amend C.S.H.B. 7 by striking everything below the enacting clause and 
substituting in lieu thereof the following: 

SECTION l. Effective September I, 1991, Section 824.002(d), Government 
Code, is amended to read as follows: 

(d) A person who works not later than June 15 of a year in order to complete 
all work required for the school year be considered to have ended emplo•ymtent 

on May 31 of that year for the ~~~:~~~:~~'W~~e~=:;~~lc~:~:~,~~~~i SECTION 2. Effective 
Code, is amended to read as 

Sec. 824.302. ELIGIBILITY FOR DISABILITY RETIREMENT. A 
member is eligible to retire and receive a disability retirement annuity if the 
member: 
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( 1) is mentally or physically disabled from the further performance of 
~ [is certified by the mediad boatd as disabled as ptovidcd by Section 
8Z4.363(b)]; and 

(2) the disability is probably permanent [does not satisfy lt!e age and 
sthitt •cquitemcnts andu Section 824.16Z:(a) fm a scaice wthcment annuity 
without reduction]. 

SECfiON 3. Effective September 1, 1992, Section 824.304(b), Government 
Code, is amended to read as follows: 

(b) If a member has a total of at least 10 years of service credit in the retirement 
system on the date of disability retirement [bat is wt eligible for SCI vice Ittirement 
without ted action of benefits], the retirement system shall pay the person for the 
duration of the disability a disability retirement annuity in an amount equal to the 
greater of: 

(1) a standard service retirement annuity computed under Section 
824.203(a) {on diC basis of the amount of the pu:so1/s scr vice ctc;djt on the date of 
tctitcment]; or 

(2) $6.50 a month for each year of service credit on the date of 
retirement. 

SECfiON 4. Effective September 1, 1992, Sections 824.307(a) and (b), 
Government Code, are amended to read as follows: 

(a) If the medical board finds that a disability retiree [who is less than66 )C3IS 

old] is no longer mentally or physically incapacitated for the performance of duty, 
it shall certify its findings and submit them to the board of trustees. 

(b) If a disability retiree [who is less than 66 )C3IS old] is restored to active 
service, other than service described by Section 824.602(a)(l ), or refuses for more 
than one year to submit to a required medical examination, or if the board of 
trustees concurs in a certification issued under Subsection (a), the board shall 
discontinue the retiree's annuity payments and the retiree must again become a 
member of the retirement system. 

SECfiON 5. Effective September 1, 1992, Subchapter D, Chapter 824, 
Government Code, is amended by adding Section 824.308 to read as follows: 

Sec. 824.308. OPTIONAL DISABILITY RETIREMENT BENEFlTS. (a) 
Instead of an annuity payable under Section 824.304(b), a member retiring under 
that section may elect to receive an optional disability retirement annuity under this 
section. 

(b) An optional disability retirement annuity is an annuity payable throughout 
the disability of the disability retiree and is actuarially reduced from the annuity 
otherwise payable under Sections 824.304(b)( 1) and (b)(2) to its actuarial equivalent 
under the option selected under Subsection (c). 

(c) An eligible member may select one of the following options: 
(I) after the disability retiree's death, the reduced annuity is payable 

throughout the life of a perron nominated by the retiree's written designation under 
Section 824.101 filed before retirement; 

(2) after the disability retiree's death, one-half of the reduced annuity 
is payable throughout the life of the retiree's designated beneficiary; 

(3) if the disability retiree dies before 60 monthly annuity payments 
have been made, the remainder of the 60 payments are payable to the designated 
beneficiary; or 

(4) if the disability retiree dies before 120 monthly annuity payments 
have been made, the remainder of the 120 payments are payable to the designated 
beneficiary. 

(d) If the perron nominated by a disability retiree's written designation under 
Section 824.101 filed before retirement predeceases the disability retiree, the 
reduced annuity of a disability retiree who has elected an optional retirement 
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Code, is amended to read as 
Sec. 824.501. SURVIVOR BENEFITS. (a) The designated beneficiary of a 

service or disability retiree who dies while receiving a service or disability retirement 
benefit may elect to receive: 

( 1) a lump..sum payment of$2,500 plus an applicable monthly benefit 
under Section 824.404; or 

(2) a lump..sum benefit of $10,000. 
(b) An eligible person may receive benefits under [both] this section, [and] 

Section 824.204, and Section 824.308. 
SECfiON 7. Effective September 1, 1992, Section 824.502, Government 

Code, is amended to read as follows: 
Sec. 824.502. BENEFITS ON DEATH OF DISABILITY RETIREE. The 

designated beneficiary of a disability retiree who retires before September 1, 1992, 
and who dies while receiving a retirement benefit may elect to receive, instead of 
survivor benefits provided by Section 824.501, a benefit available under Section 
824.402, computed as if the decedent had been in service at the time of death. 

SECTION 8. Section 824.503, Government Code, is amended by adding 
Subsection (0 to read as follows: 

824.304(b). 
SECfiON 9. Effective August 31, 1991, Section 824.602, Government 

Code, is amended to read as follows: 
Sec. 824.602. EXCEPTIONS. (a) The retirement system may not, under 

Section 824.601, withhold a monthly benefit payment if the retiree is employed in 
a Texas public educational institution: 

( 1) as a substitute only with pay not more than the daily rate of 
substitute pay established by the employer, if the employment has not exceeded a 
total of 120 days in the school year or, for a disability retiree, 90 days in the school 
year; 

(2) in a position, other than as a substitute, on no more than a one-half 
time basis for the month; or 
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(3) in one or more positions on as much as a full-time basis, if: 
(A) the work occurs in a school year that begins after the 

retiree's effective date of retirement; 
(B) the work occurs in [a pctiod, designated by the 

rcthce, of] no more than six [five wnsecuthc] months [between September and 
:hme] of the school year; and 

(C) the retiree executes on a form and within any 
deadline prescribed by the retirement system a written election to have this 
exception apply for the school year in determining whether benefits are to be 
suspended for employment after retirement[; 

[fi(D~)Mltl1<te.-I eniss-aa-tp>riVO:SSI[JCCl<CtitiV1vt.-ettiillttp>!JiuO'yVte,-I -.w.;hlnu:r-eCI!I'iddluOlitsstSes-tlthn:e 
tctiwc's election with a ret tification tlmt dtc wntcmplatcd employment after 
Jttiwment is in the best intucsts of t:bc cmploytJ, 

[(E) the election foun is executed 011 01 lx:fme the 
tttitce's last day of the fust month of employment under the election daring the 
school ycm, and 

[(F) the tttitee has not lxen pte..,iouSly employed dwing 
the schuof yem in a Texas pabtic educational institution in a position described in 
Subd:i:•ision (1) 01 (2)). 

(b) Working as a substitute any portion of a day counts as working a full day 
for the purposes of Subsection (a)(l). 

(c) Working any portion of a month counts as worki!lJl a full month for the 
purposes of Subsection (a)(3). 

@ A retiree who has elected to avoid loss of monthly benefits in a school year 
pursuant to Subsection (a)(3) is not eligible during that school year for any other 
exceptions to loss of benefits provided in this section. If a retiree elects the 
exemption provided in Subsection (a)(3) for a school year, the retirement system 
must include any previous employment during the school year. including any 
employment that relied upOn the exemptions in Subsection (a)(l) or (a)(2), in 
determining whether and when the retiree has exceeded six months of employment 
in the school year. 
~ [(d)] A retiree working as a substitute in a month is not eligible for an 

exception to a loss of benefits for that month pursuant to Subsection (a)(2) for that 
or any other employment in a public educational institution. 

ill [(e)] The exceptions provided by Subsections (a)(2) and (a)(3) do not apply 
to disability retirees. The retirement system nevertheless may not withhold a 
monthly benefit payment under Section 824.60 l if: 

(l) a disability retiree is employed in a Texas public educational 
institution in a position, other than as a substitute. for a period not to exceed three 
consecutive months of the school year; 

(2) the work occurs in a period, designated by the disability retiree, of 
no more than three consecutive months of a school year; 

(3) the disability retiree executes on a form and at a time prescribed 
by the retirement system a written election to have this exception apply on a 
one-time trial basis in determining whether benefits are to be suspended for the 
months of employment after retirement and in determining whether a disability 
retiree is no longer mentally or physically incapacitated for the performance of duty; 
and 

(4) the disability retiree has not previously elected to avoid loss of 
monthly benefits in a school year under this subsection. 

(g) A disability retiree is not entitled to service credit for service during a trial 
period under Subsection (Q if the retiree is restored to active service. 

ill [tt}] Section 824.005(b), concerning revocation of retirement on certain 
reemployment, applies to employment described in Subsection (a) QUD. 



FRIDAY, MAY 24, 1991 2125 

ill [(g)] The board of trustees shall adopt rules governing the employment of 
a substitute and defining "one-half time basis." 

ill [(hj] The actuary designated by the board oftrustees shall, in investigating 
the experience of the members of the system, note any significant increase in early 
age retirements and determine the extent to which any increase has been caused by 
the exception to loss of benefits for employment after retirement provided by 
Subsection (aX3). If the actuary certifies in writing to the retirement system that 
sound actuarial funding of the retirement system's benefits is endangered by 
continuation of this exception, the board of trustees may determine that no further 
elections of the exception will be accepted from retirees, other than from those who 
have previously relied on the exception in retiring under this subtitle. A retiree may 
be considered to have relied on this exception only if retirement occurred on or after 
May 31, 1985, but before the date the board of trustees acknowledges receipt of 
such certification and if the retiree has first elected to receive benefits under the 
exception not later than two years after the retiree's effective date of retirement. 

SECfiON 10. Subchapter H, Chapter 824, Government Code, is amended 
by adding Section 824.702 to read as follows: 

Sec. 824.702. COST OF LIVING ADJUSTMENTS. (a) Except as provided 
by Subsection (Q, in fiscal years beginning after August 31, 1998, the retirement 
system shall make annual cost-of-living adjustments to the monthly payments of 
retirement or death benefit annuities, other than disability benefits for persons with 
less than 10 years of service credit or monthly payments of survivor benefits. The 
cost-of-living adjustment for each fiscal year may not exceed the lesser of three 
percent or one-half of the annual percentage increase in the Consumer Price Index 
for AU Urban Consumers, or its equivalent, as determined by the United States 
government for the calendar year preceding the increase. 

(bl The retirement system may not reduce benefits under this section. 
(c) The board of trustees may adopt rules to implement this section. 
(d) Not later than July 31, 1998. the board of trustees shall by rule determine: 

(l l the minimum period following a retiree's date of retirement or a 
member's date of death, whichever is applicable, that will be required before 
annuitants become eligible for cost-of-living adjustments under this section; and 

(2) whether the amount of each fiscal year's monthly cost-of-living 
adjustment will be compured by applying the adjustment percentage to: 

(A) the initial monthly annuity payment; or 
(B) the previous fiscal year's adjusted monthly annuity 

payment. 
(e) The determinations made by the board of trustees under Subsection (d) 

must comply with Section 821,006. 
(Q The board of trustees shall postpone the implementation of cost-of-living 

adjustments under Subsection (a) and defer the determination under Subsection (d) 
until the board, with the advice of its actuary, determines by rule that it can 
reasonably implement the cost-of-living adjustments without violating Section 
821.006. 

SECTION ll. Subchapter D, Chapter 825, Government Code, is amended 
by adding Section 825.3081 to read as follows: 

Sec. 825.3081. COST-OF-LIVING RESERVE ACCUMULATION 
ACCOUNT. (a) Before August 31 of each year, the retirement system shall transfer 
from the state contribution account to a cost-of-living reserve accumulation 
account an amount equal to 75 percent of any net actuarial gain experienced by the 
system for the preceding fiscal year. as certified by the system's independent actuary 
in the system's annual actuarial evaluation reoort. 

(b) On August 31 of each year. the retirement system shall transfer from the 
interest account to the cost-of-living reserve accumulation account interest equal 
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Subsection (d) to read as follows: 
(d) On August 3I of each year, the retirement system shall transfer from the 

interest account to the cost-of-living reserve accumulation account the amount 
speciJied in Section 825.308I(b). This subsection expires on the later of September 
I, 1998, or the date the board of trustees makes a determination under Section 
824.702(0. 

SECTION 13. Subchapter F, Chapter 825, Government Code, is amended 
by adding Section 825.508 to read as follows: 

Sec. 825.508. PERSONAL REPRESENTATIVES. (a) The retirement 
system may adopt rules for transacting business with a personal representative of 
a person entitled to payments or benefits under a program administered by the 
retirement system. 

(b) The retirement system is not liable for payments made or other action taken 
as authorized by the personal representative in accordance with the rules adopted 
under this section even if the personal representative is not otherwise authorized by 
law to transact the business affairs of the person represented. 

{c) The retirement system may not accept a retirement application or 
beneficiary designation by the personal representative. 

SECTION 14. Effective September I, 1992, Section 824.304(c), 
Government Code, is repealed. 

SECTION 15. (a) Monthly payments of a death or retirement benefit 
annuity by the Teacher Retirement System of Texas are increased if the date of 
death or the latest effective date of retirement of the person on whose account the 
benefit is based occurred before May I, 1989. The increase provided by this section 
does not apply to a survivor benefit or to a disability benefit for a person who had 
less than 10 years of service credit in the retirement system at the time of retirement 
or death. The amount of the increase is four-tenths of one percent for each full 
six-month period between the date of death of the person on whose account the 
benefit is based and August 26, 1991, or for each full six-month period between the 
latest effective date of retirement and August 26, 1991. An annuitant entitled to an 
increase under this section may not receive less than a total of a five percent increase 
in the annuity. 

(b) The increase provided by this section begins with the payment due at the 
end of August 1991. 

SECTION 16. (a) Except as provided by Sections I, 2, 3, 4, 5, 6, 7, 9 and 
II of this Act, this Act takes effect August 26, 1991. 

(b) Section 824.602, Government Code, as amended by this Act, applies only 
to employment on or after August 31 , 1991, or to employment that is the subject 
of an action or proceeding contesting the need to withhold a monthly benefit that 
is pending before the retirement system on that date. 
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SECTION 17. The importance of this legislation and the crowded condition 
of the calendars in both houses create an emergency and an imperative public 
necessity that the constitutional rule requiring bills to be read on three several days 
in each house be suspended, and this rule is hereby suspended. 

The amendment was read. 

Senator Dickson offered the following amendment to F1oor Amendment No. 
1: 

Floor Amendment No. 2 

Amend F1oor Amendment No. 1 to C.S.H.B. 7 as follows: 

( 1) Insert the following section, appropriately numbered: 

SECTION --· (a) Section 825.406, Government Code, is amended by 
adding Subsection (h) to read as follows: 

(b) In this section. "money provided by the United States" means money paid 
by the United States of America or a territory, possession, or agency of the United 
States of America through a federal grant or federal contract source. 

(b) The change in law made by this section to Section 825.406, Government 
Code, which previously applied only to money received from grants, applies, as of 
the effective date of this Act, to grants and contracts executed on or after that date. 

(2) Renumber subsequent sections of the bill appropriately. 

The amendment to the amendment was read and was adopted by a viva voce 
vote. 

Senator Krier offered the following amendment to F1oor Amendment No. 1: 

Floor Amendment No. 3 

Amend F1oor Amendment No. 1 to C.S.H.B. 7 by adding the following 
SECTION 17 and renumbering subsequent Sections accordingly: 

SECTION 17. Subdivision (15), Section 821.001, Government Code, is 
amended to read as follows: 

(15) "School year" means: 
(A) a 12-month period beginning approximately 

September 1 and ending approximately August 31 of the next calendar year; or 
(B) for a member whose employment conhact begins 

after June 30 and continues after August 31 of the same calendar year, a period not 
to include more than 12 months beginning on the date the employment Wilhact 
begins. 

The amendment to the amendment was read and was adopted by a viva voce 
vote. 

Question recurring on the adoption of F1oor Amendment No. 1 as amended, 
the amendment as amended was adopted by a viva voce vote. 

RECORD OF VOTES 

Senators Montford, Sibley, Leedom and Bivins asked to be recorded as voting 
"Nay" on the adoption of the amendment. 

On motion of Senator Brooks and by unanimous consent, the caption was 
amended to conform to the body of the bill as amended. 

The bill as amended was passed to third reading by a viva voce vote. 
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RECORD OF VOTES 

Senators Montford, Sibley, Leedom and Bivins asked to be recorded as voting 
"Nay" on the passage of the bill to third reading. 

COMMITTEE SUBSTITUTE 
HOUSE BILL 7 ON TIIIRD READING 

Senator Brooks moved that the Constitutional Rule and Senate Rule 7.20 
requiring bills to be read on three several days be suspended and that C.S.H.B. 7 
be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 26, Nays 3. 

Yeas: Armbrister, Barrientos, Brooks, Brown, Carriker, Dickson, Ellis, Green, 
Haley, Harris of Tarrant, Harris of Dallas, Henderson, Johnson, Krier, Lucio, Lyon, 
Moncrief, Montford, Parker, Ratliff, Rosson, Sims, Tejeda, Truan, Whitmire, 
Zaffirini. 

Nays: Bivins, Leedom, Sibley. 

Absent: Glasgow, Turner. 

The bill was read third time and was passed by a viva voce vote. 

RECORD OF VOTES 

Senators Montford, Sibley, Leedom and Bivins asked to be recorded as voting 
"Nay" on the final passage of the bill. 

COMMITTEE SUBSTITUTE 
HOUSE BILL 1822 ON SECOND READING 

On motion of Senator Sims and by unanimous consent, the regular order of 
business was suspended to take up for consideration at this time on its second 
reading and passage to third reading: 

C.S.H.B. 1822, Relating to the composition of the board of directors of an 
underground water district and to the powers and duties of the district. 

The bill was read second time. 

Senator Sims offered the following amendment to the bill: 

Amend C.S.H.B. 1822 by deleting SECTION I and SECTION 2 in their 
entirety and adding a new SECTION I as follows: 

In SECTION I of the bill, strike the added Section 52.1511, Water Code, and 
substitute the following: 

Sec. 52.1511. LIMITATION ON RULE-MAKING POWER OF 
DISTRICTS OVER WELLS IN CERTAIN COUNTIES. Except as provided by 
Section 51.170 of this chapter. a district that is created under this chapter on or after 
September I. 1991, shall exempt from regulation under this chapter a well and any 
water produced or to be produced by a well that is located in a county that has a 
population of 14,000 or less if the water is to be used solely to supply a municipality 
that has a population of 115,000 or less and the rights to the water produced or to 
be produced from the well are owned by a political subdivision that is not a 
municipality, or by a municipality that has a population of93,000 or less, and that 
purchased, owned, or held rights to the water before the date on which the district 
was created, regardless of the date the well is drilled or the water is produced. The 
district may not prohibit the political subdivision or municipality from transporting 
produced water inside or outside the district's boundaries. 
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Renumber remaining SECTIONS accordingly. 

The amendment was read and was adopted by a viva voce vote. 

On motion of Senator Sims and by unanimous consent, the caption was 
amended to conform to the body of the bill as amended. 

The bill as amended was passed to third reading by a viva voce vote. 

COMMITfEE SUBSTJTUfE 
HOUSE BILL 1822 ON THIRD READING 

Senator Sims moved that the Constitutional Rule and Senate Rule 7.20 
requiring bills to be read on three several days be suspended and that C.S.H.B. 1822 
be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 31, Nays 0. 

The bill was read third time and was passed by a viva voce vote. 

RECORD OF VOTE 

Senator Johnson asked to be recorded as voting "Nay" on the final passage of 
the bill. 

RECORD OF VOTE 

Senator Krier asked to be recorded as voting "Present-not voting" on the final 
passage of the bill. 

VOTE ON FINAL PASSAGE OF 
COMMITfEE SUBSTITUTE HOUSE BILL 341 RECONSIDERED 

On motion of Senator Green and by unanimous consent, the vote by which 
C.S.H.B. 341 was finally passed was reconsidered. 

Question-Shall C.S.H.B. 341 be finally passed? 

Senator Green offered the following amendment to the bill: 

Amend C.S.H.B. 341 as follows: 

(l) On page 3, line 20, strike "41.02" and substitute "41.001". 

By unanimous consent, the amendment was read and was adopted by a viva 
voce vote. 

On motion of Senator Green and by unanimous consent, the caption was 
amended to conform to the body of the bill as amended. 

The bill as amended was again finally passed by the following vote: Yeas 30, 
Nays l. 

Nays: Henderson. 

GUEST PRESENTED 

Senator Ellis was recognized and introduced to the Senate Kathy Whitmire, 
Mayor of the City of Houston. 

The Senate welcomed Mayor Whitmire. 
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HOUSE BILL 2252 ON SECOND READING 

On motion of Senator Brown and by unanimous consent, the regular order of 

business was suspended to take up for consideration at this time on its second 

reading and passage to third reading: 

H.B. 2252, Relating to the development of standards for interviewers and 

investigators in child abuse investigations. 

The bill was read second time. 

Senator Brown offered the following committee amendment to the bill: 

Amend H.B. 2252 by adding a new SECTION 3 and renumbering subsequent 

sections, as follows: 

SECTION 3. Notwithstanding the authority granted by this Act, no state 

general revenue may be appropriated for costs related to the implementation of this 

Act during the fiscal biennium beginning on September l, 1991 unless expressly 

authorized by the general appropriations act. 

Further amend H.B. 2252, SECTION 2, after the words "August 31, 1992" as 

follows: 

and copies of the standards shall be provided to the Legislature not later than 

September 15, 1992. 

The committee amendment was read and was adopted by a viva voce vote. 

Senator Brown offered the following amendment to the bill: 

Amend H.B. 2252 as follows: 

(I) On lines 35 and 36 and line 62 strike the words "and the Texas Juvenile 

Probation Commission.,. 

(2) On line 36 strike the word "jointly". 

(3) On line 38 strike the word "Each" and replace it with the word "The". 

Further amend H.B. 2252 as follows: 

(l) In Subsection (d)(2) of added Section 34.054, Family Code (page I, line 58), 

strike "and". 

(2) In Subsection (d)(3) of added Section 34.054, Family Code (page l, line 60), 

strike the period and substitute"; and". 

(3) In Subsection (d) ofadded Section 34.054, Family Code, insert (on page l, 

between lines 60 and 61) a new Subdivision (4) to read as follows: 
(4) recommend that an investigator of suspected child abuse make a 

reasonable effort to locate and inform each parent of a child of any report of abuse 

relating to the child. 

The amendment was read and was adopted by a viva voce vote. 

On motion of Senator Brown and by unanimous consent, the caption was 

amended to conform to the body of the bill as amended. 

The bill as amended was passed to third reading by a viva voce vote. 
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HOUSE BILL 2252 ON TIIIRD READING 

Senator Brown moved that the Constitutional Rule and Senate Rule 7.20 
requiring bills to be read on three several days be suspended and that H.B. 2252 
be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 31, Nays 0. 

The bill was read third time and was passed by a viva voce vote. 

GUESTS PRESENTED 

Senator Dickson, on behalf of Senator Carriker, was recognized and introduced 
a group of students from Nocona High School. 

The Senate welcomed these guests. 

SENATE RULE 11.11 SUSPENDED 

On motion of Senator Sims and by unanimous consent, Senate Rule ll.ll was 
suspended in order that the Committee on Natural Resources might consider the 
following bills today: 

H.B. 1023 
H.B. 2884 
H.B. 853 
H.B. 420 

SENATE RULE 11.11 SUSPENDED 

On motion of Senator Dickson and by unanimous consent, Senate Rule ll.ll 
was suspended in order that the Committee on Economic Development might meet 
today. 

SENATE RULE 11.11 SUSPENDED 

On motion of Senator Brooks and by unanimous consent, Senate Rule ll.ll 
was suspended in order that the Committee on Health and Human Services might 
consider H.B. 918 today. 

RECESS 

On motion of Senator Brooks, the Senate at 12:24 p.m. took recess until2:00 
p.m. today. 

AITER RECESS 

The Senate met at 2:00 p.m. and was caUed to order by the President. 

BILLS AND RESOLUTIONS SIGNED 

The President announced the signing in the presence of the Senate, after the 
captions had been read, the following enrolled bills and resolutions: 

H.C.R. 22 
H.C.R. 154 
H.C.R. 192 
H.C.R. 235 
H.C.R. 246 

H.B. 44 
H.B. 53 
H.B. 103 
H.B. 134 

H.B. 736 
H.B. 772 
H.B. 816 
H.B. 846 
H.B. 873 
H.B. 891 
H.B. 948 
H.B. 952 
H.B. 996 

H.B. 1581 
H.B. 1583 
H.B. 1587 
H.B. 1607 
H.B. 1666 
H.B. 1674 
H.B. 1675 
H.B. 1683 
H.B. 1693 

H.B. 2175 
H.B. 2181 
H.B. 2229 
H.B. 2231 
H.B. 2382 
H.B. 2399 
H.B. 2542 
H.B. 2570 
H.B. 2571 
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H.B. 166 
H.B. 195 
H.B. 225 
H.B. 235 
H.B. 272 
H.B. 377 
H.B. 396 
H.B. 452 
H.B. 463 
H.B. 478 
H.B. 480 
H.B. 496 
H.B. 504 
H.B. 541 
H.B. 616 
H.B. 617 
H.B. 686 

SENATE JOURNAL-REGULAR SESSION 

H.B. 1007 
H.B. 1022 
H.B. 1036 
H.B. HOI 
H.B. Ill! 
H.B. ll85 
H.B. 1246 
H.B. 1290 
H.B. 1342 
H.B. 1393 
H.B. 1485 
H.B. 1486 
H.B. 1494 
H.B. 1495 
H.B. 1519 
H.B. 1552 
H.B. 1577 

H.B. 1753 
H.B. 1757 
H.B. 1769 
H.B. 1777 
H.B. 1779 
H.B. 1803 
H.B. 1828 
H.B. 1839 
H.B. 1851 
H.B. 1858 
H.B. 1906 
H.B. 1927 
H.B. 1931 
H.B. 1941 
H.B. 1976 
H.B. 2153 
H.B. 2161 

(Senator Carriker in Chair) 

HOUSE CONCURRENT RESOLUTION 203 

H.B. 2572 
H.B. 2573 
H.B. 2674 
H.B. 2680 
H.B. 2694 
H.B. 2728 
H.B. 2760 
H.B. 2772 
H.B. 2777 
H.B. 2778 
H.B. 2779 
H.B. 2792 
H.B. 2793 
H.B. 2811 
H.B. 2835 
H.B. 2845 
H.B. 2864 

The Presiding Officer laid before the Senate the following resolution: 

H.C.R. 203, Declaring Parker County the "Peach Capital" of Texas. 

The resolution was read. 

Senator Glasgow offered the following amendment to the resolution: 

Amend H.C.R. 203 as follows: 

On page 1, line 19, strike the word "official". 

The amendment was read and was adopted by a viva voce vote. 

The resolution as amended was adopted by a viva voce vote. 

SENATE BILL 1331 WITH HOUSE AMENDMENTS 

Senator Glasgow called S.B. 1331 from the President's table for consideration 

of the House amendments to the bill. 

The Presiding Officer laid the bill and the House amendments before the 
Senate. 

Amendment - Robnett 

Amend S.B. 1331 by substituting the following: 

A BILL TO BE ENTITLED 
AN ACT 

relating to membership and credit in, and benefits and administration of, programs 

administered by the Employees Retirement System of Texas for officers, employees, 

and annuitants of the state. 
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS: 

SECTION I. Section 812.005(a), Government Code, is amended to read as 
follows: 

(a) A person's membership in the retirement system is terminated by: 
( 1) death of the person; 
(2) retirement based on service credited in all classes of membership 

in which the person has service credit; 
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(3) withdrawal of all of the person's accumulated contributions; or 
(4) transfer of the person's accumulated contributions under Section 

815.502!el [8I5.56z(f)]. 
SECTION 2. Sections 813.201 and 813.301, Government Code, are 

amended to read as follows: 
Sec. 813.201. CURRENT SERVICE. (a) Except as otherwise provided by 

this section, service [Service] is credited in the applicable membership class for each 
month in which a member holds a position and for which the required contributions 
are made by the member and the state. 

(b) A member may not, after August 31, 1991. accrue or establish a total of 
more than 50 years of service credit in the employee class of membership. When 
a total of 50 years of service credit is accrued or established by a member in the 
employee class, member and state contributions cease, although the member retains 
membership subject to Section 812.005. 

{!'.) Service may not be credited in both membership classes for the same 
period unless one of the credits is for service established under Section 813.402 of 
this subtitle. 

Sec. 813.301. CREDITABLE MILITARY SERVICE. (a) Military service 
creditable in the retirement system is active federal duty as a member of the armed 
forces of the United States [during a time, or within 12 months aftct a time, that 
the United States is 01 was engaged in. 

[(I) mganized wnftict; whether a state of war or a police action 
involving conftict with fmeign fmces, m 

[(2) a wisis in this wanby]. 
(b) [The bomd of ttustces by tale tdudt dclttnrinc the pwiods Itcognizcd for 

pwposcs of this subtitle as times of mganiud conftict or uisis. 
[(c)] A member may not establish more than 60 months of service credit in 

the retirement system for military service. 
SECTION 3. Sections 813.304(b) and (c), Government Code, are amended 

to read as follows: 
(b) The retirement system shall use military service credit [established befoiC 

JauUdi y I, 1978,] in computing service retirement or nonoccupational disability 
retirement benefits of a member of the employee class only if the member has, 
without military service credit, at least 10 years of service credit in that [the 
employee] class [01 at least 6 ytais of str¥ia ctcdit in lite elwted class]. -

(c) The retirement system shall use military service credit [established on 01 
aftet JanUdly 1, 1978,] in computing service retirement or nonoccupational 
disability retirement benefits of a member of the elected class: 

(I) only if the member has, without military service credit, at least six 
years of service credit in that class, if the military service credit was established 
before January I, 1978; or 

ill only if the member [who bas the milibtty sci oice eiedit] has 
enough service credit, exclusive of the military service credit, to be eligible for 
service retirement benefits at age 60, if the military service credit was established on 
or after January I, 1978. 

SECTION 4. Sections 814.104 and 814.105, Government Code, are 
amended to read as follows: 

Sec. 814.104. ELIGIBILITY OF MEMBER FOR SERVICE 
RETIREMENT. (a) Except as provided by Section 814.102 or by rule adopted 
under Section 813.304(d) or 803.202(2), a member who has service credit in the 
retirement system is eligible to retire and receive a service retirement annuity, if the 
member: 

(I) is at least 60 years old and bas 5 years of service credit in the 
employee class [16 yrms of sen ice ciedit in the rcthement system]; [or] 
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(2) is at least 55 years old and bas 25 [:36) years of service credit in the 

retirement systeml....Q!: -
(3) is at least 50 years old and bas 30 years of service credit in the 

retirement sxstem. 
(b) [A mcmbet who has seiViw credit in the tcti:tement system is eligible to 

tctitc and tccei;;e a set vice teti:tcmeut annuity acturuiallj reduced ftom tire standa:td 
sen ice tttitement annuity avai:l:ablc andet Subsection (a)( I), if the member is at 
least 55 yews old and has 25 yeats of sen ice a edit in the retitemcnt system. 

[(c) A membet who has scnicc credit in the rcthcmcnt &)stem is cligiblc to 

lttitc and receive a set vice reti:tcmcnt annuitJ actumiaHy tedaced f1om the standaid 

senice ttthemeat annuity a•aiiablc undu Sab:seetiou (a)(l), i1 the membct is at 

least 56 JeaiS old and has 36 jtaiS of sen ice czed:it in the ttthcmcnt system. 

[(d)) A member who is at least 55 years old and who has at least 10 years of 

service credit as a commissioned peace officer engaged in criminal law enforcement 
activities of the Department of Public Safety, the Texas Alcoholic Beverage 

Commission, the State Purchasing and General Services Commission Capitol Area 

Security Force, or the Parks and Wildlife Department, or as a custodial officer, is 

eligible to retire and receive a service retirement annuity. 
Sec. 814.105. SERVICE RETIREMENT BENEFITS FOR EMPLOYEE 

CLASS SERVICE. (a) Except as otherwise provided by this section, the standard 

service retirement annuity for service credited in the employee class of membership 

is an amount computed ~ [on the basis of] the member's average monthly 

compensation for service in that class for the 36 highest months of compensation 

multiplied by [dtniug the last 66 months of sen ice, times 1.5 pucent for each of 

the fitst te yeats of set via ctedit in the class, pius] 2 percent for each [subsequent] 

year of service credit in that class. [The bomd of b astees by x edt shaH:, fm the 

pwposc ofoomputing standard set via retirement annuities; incteasc to 1.8 IX'ttcnt 

the va1ae of each of a pctson's first 16 ycars ofscnice uedit in the employee class 

of membership, aaless dte actumy fm the wtitement system mtifics that the 

adoption of the 1 crl:e w:i:H cause dJC time Iequited to amm tize the unfunded actumiaJ 

liabilities of the rcthement system to be increased to a period dmt exceeds 31 years. 

A talc adopted under this subsection must take effect on 01 befmc Jan amy 1, 1989.] 

(b) [The bmud of bustas by tale shaH:, for the purpose vfwmputiug slandatd 

sen ice rcti:tement annuities, increase to 2 puwnt the value of each of a pcrson's 

fust 16 )CdiS of scnice credit in dw employee class of membership, unless the 

a:c:tuatj for the rethcmcnt system ceztifics that the adoption of the 10fe will cause 

the thne tequired to amm tizc the unfunded actamhd liabilities of the rcthemcnt 

system to be increased to a period that exceeds 31 yeats. A 1 ale adopted under this 

subsection must take dl'ect not later than January 1, ~~~1. 
[(e)) The standard service retirement annuity for service credited in the 

employee class may not be less than $150 [!&75) a month nor more than 100 [S6) 

percent of the average monthly compensation computed under Subsection (a) [or 

(b)). 
[(d} Notwithstanding the pwvisions of Subsection (a), the standatd set vice 

Ietitcmcnt annuity fut sen ice uedited in the emph:Jycc class of membetslzip to a 

menrbct whose effective date oftetitement is not tailiCI than f'ovcmber 36, 1986, 

oz later than l'vlay 31, 1987, is an amount wmputed on the basis of tire member's 

avaage monthly wmpeusation :Kn service in that class :m the 36 highest months 

ofwmpcusation dming the last 66 months ofser viu:, times 2 pet cent for each yem 

of set vice ciedit in that class. An annuity wmputcd as provided b) this subsection 

is subject to the teqaiteruents of Subsection tc;). This subsection does not apply to 

a disability Ittitcment annuity, death benefit annuity, ot auj otb:a benefit, except 

a scnicc tetitemcut annuity, that is pajablt by the rcthemcnt system.] 

SECTION 5. Sections 814.107(a), (b), (c), (d), and (e), Government Code, are 

amended to read as follows: 
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(a) A member who bas at least 20 years of service credit as a law enforcement 
or custodial officer is eligible to retire regardless of age and receive a standard service 
retirement annuity in an amount and to be funded as provided by this section. 

(b) The standard [combined] service retirement annuity payable for at least 20 
years of service credit as a law enforcement or custodial officer is an amount 
computed on the basis of the member's average monthly compensation for that 
service for the 36 highest months of compensation [daring the last 66 months of 
service), times a percentage derived from the following table: 

Years of Law Enforcement or Percentage of Average 
Custodial Officer Service Credit Monthly Compensation 

at least 20 but less than 21 50 percent 
at least 21 but less than 22 52 percent 
at least 22 but less than 23 54 percent 
at least 23 but less than 24 56 percent 
at least 24 but less than 25 58 percent 
at least 25 but less than 26 60 percent 
at least 26 but less than 27 62 percent 
at least 27 but less than 28 64 percent 
at least 28 but less than 29 66 percent 
at least 29 but less than 30 68 percent 
at least 30 but less than 31 70 percent 
at least 31 but less than 32 71 percent 
at least 32 but less than 33 72 percent 
at least 33 but less than 34 73 percent 
at least 34 but less than 35 74 percent 
at least 35 but less than 36 75 percent 
at least 36 but less than 37 76 percent 
at least 37 but less than 38 77 percent 
at least 38 but less than 39 78 percent 
at least 39 but less than 40 79 percent 

40 or more 80 percent 
(c) The [portion of the] standard combined service retirement annuity that is 

payable under this section [fwm the law en:fi:namcnt and custodial u:ffiat 
supplemental tethemcnt fund] is based on retirement at the age of 50 or older. A 
law enforcement or custodial officer who retires before attaining the age of 50 is 
entitled to an annuity that ~ [portion) actuarially reduced from the annuity 
available at the age of 50 to the earlier retirement age and is payable from the law 
enforcement and custodial officer supplemental retirement fund. 

(d) A member who retires under this seetion retires simultaneously from the 
employee class of membership[, although the person must moot the applicable age 
tcqahemcuts of Section 814.164 bcfwe lx:wmiug entitled to Itcein a scn:icc 
rethemcut annuity undu Section 814.165]. Benefits for service in the employee 
class of membership beeome payable from the trust fund established by Section 
815.310 at the age of 50 under the computation provided by Section 814.105. 
Optional retirement annuities provided by Section 814.108 are available to a 
member eligible to receive a service retirement annuity under this seetion, but the 
same optional plan and designee must be selected for the portion of the annuity 
payable from the law enforcement and custodial officer supplemental retirement 
fund [under this seetion) and the portion payable from the trust fund established 
~Section 815.310 [under Section 814.165). 

(e) The amount payable from the law enforcement and custodial officer 
supplemental retirement fund is reducible by the amount paid from the trust fund 
established by Section 815.310 for service as a law enforcement or custodial officer. 
The total combined amount of an annuity under this seetion may not be less than 
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the authorized benefit under Subsection (b) subtracted by any amount necessary 

because of selection of an optional annuity, because of retirement before the age of 
50, or as provided by Subsection (f). [The pottion of a combined set vice tcti:temcnt 
annuity payable under this section fwm money in the law enforcement and 
custodial officu supplemental tethewent fund is the amount tcmaining aftet 
dtdaction of any amount pajable fot sez i'ite as a law em"mwmcnt OJ custod:h:d 
officu andet Section 814.185 fwm the total derhed andct Subsections tbJ and (c).] 

SECTION 6. Section 814.108, Government Code, is amended to read as 
follows: 

Sec. 814.108. OPTIONAL SERVICE RETIREMENT BENEFITS. (a) 
Instead of the standard service retirement annuity payable under Section 814.103 

or[;] 814.105[, 01 814.166], the standard combined service retirement annuity 
payable under Section 814.107, or an annuity actuarially reduced because of age 
under Section 814.107 (one of those sections], a retiring member may elect to 
receive an optional service retirement annuity under this section. 

(b) A person who selects an optional lifetime retirement annuity must designate 
before the selection becomes effective one person to receive the annuity on the death 

of the person making the selection. A person who selects an optional retirement 
annuity payable for a gnaranteed period may designate, before or after retirement, 
one or more persons to receive the annuity on the death of the person making the 
selection. 

(c) An eligible person may select any optional retirement annuity approved by 
the board of trustees, or may select one of the following options, which provide that: 

(I) after the retiree's death, the reduced annuity is payable in the same 
amount throughout the life of the person designated by the retiree before retirement; 

(2) after the retiree's death, one-half ofthe reduced annuity is payable 

throughout the life of the person designated by the retiree before retirement; 
(3) if the retiree dies before 60 monthly annuity payments have been 

made, the remainder of the 60 payments are payable to one or more designees or, 
if one does not exist, to the retiree's estate; or 

(4) if the retiree dies before 120 monthly annuity payments have been 
made, the remainder of the 120 payments are payable to one or more designees or, 
if one does not exist, to the retiree's estate. 

(d) !fa person who is nominated by a retiree in the written designation under 
Subsection {b) predeceases the retiree, the reduced annuity of a retiree who has 
elected an optional lifetime retirement annuity shall be increased to the standard 
service retirement annuity that the retiree would otherwise be entitled to receive if 
the retiree had not selected that annuity option. The standard service retirement 
annuity shall be adjusted as appropriate for: 

(I) early retirement as permitted by law; and 
(2) postretirement increases in retirement benefits authorized by law 

after the date of retirement. 
(e) The increase in the annuity under Subsection (d) begins with the monthly 

payment made to the retiree for the month following the month in which the person 
nominated dies or the September 30, 1991, payment, whichever is later, and is 
payable to the retiree for the remainder of the retiree's life. 

ill The computation of an optional annuity must be made without regard to 
the sex of the annuitant or designee involved. 

SECTION 7. Section 814.202(a), Government Code, is amended to read as 
follows: 

(a) A member is eligible to retire for a nonoccupational disability if the member 
[is less than 66 yems old and] has at least: 

( 1) 8 years of membership service credit in the elected class of 
membership [and was a mcmlxt of tlmt class on August 31, 1983]; 
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(2) 6 years of membership service credit in the elected class plus 2 
years of military service credit established before January I, 1978; or 

(3) 10 years of membership service credit in the employee class of 
membership [•ctinment system]. 

SECTION 8. Section 814.205(c), Government Code, is amended to read as 
follows: 

(c) A person who retires under this section may (not] select an optional 
retirement plan instead of the standard retirement annuity. 

SECTION 9. Sections 814.206,814.208,814.210, and 814.211, Government 
Code, are amended to read as follows: 

Sec. 814.206. DISABILITY RETIREMENT BENEFITS FOR EMPLOYEE 
CLASS SERVICE. (a) Except as provided by Subsection (b) and Section 814.207, 
a standard disability retirement annuity for service credited in the employee class 
of membership is an amount computed at the rate of two [H] percent for each year 
of service credit in that class, times: 

(I) the member's monthly compensation at the time of the disabling 
injury or disease, if the disability is occupational; or 

(2) the member's average monthly compensation for service in the 
employee class for the 36 [66) highest months of compensation [during thelast ne 
months of sez vice], if the disability is nonoccupational. 

(b) A standard disability retirement annuity under this section may not be more 
than I 00 [76] percent of the applicable rate of compensation or, if occupational, not 
[nor]less than 35 percent of the applicable rate, or $150 [$+ffi] a month, whichever 
is greater. 

(c) A standard disability retirement annuity computed under this section is 
payable throughout the life of the retiree, except as provided by Section 814.210. 

(d) Instead of the standard disability retirement annuity payable under this 
section, a retiring member may elect to receive an optional disability retirement 
annuity payable throughout the life of the retiree and actuarially reduced, under 
tables adopted by the board of trustees, from the standard disability retirement 
annuity. 

(e) Optional disability retirement annuities available to a disabled retiring 
member are those available to members retiring from regular service under Section 
814.108(c). 

Sec. 814.208. MEDICAL EXAMINATION OF DISABILITY RETIREE. 
(a) Once each year during the first five years after a member retires for disability, 
and once in each three-year period after that, the retirement system may require a 
disability retiree [who is less than 66 )CdiS old] to undergo a medical examination. 

(b) An examination under this section may be held at the retiree's residence or 
at any place mutually agreed to by the retirement system and the retiree. The 
retirement system may designate a physician to perform the examination. The 
retiree shall pay the expense of the examination. 

(c) If a disability retiree refuses to submit to a medical examination as provided 
by this section, the executive director shall discontinue the retiree's annuity 
payments until the retiree submits to an examination. If a retiree has not submitted 
to an examination as provided by this section before the first anniversary ofthe date 
of first refusal, the executive director shall revoke all rights of the retiree to an 
annuity. 

(d) If the medical board finds that a disability retiree is no longer mentally or 
physically incapacitated for the performance of duty, it shall certify its findings and 
submit them to the executive director. If the executive director concurs in this 
certification. the annuity terminates and membership is restored as provided by 
Section 814.210. 
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Sec. 814.210. RESTORATION OF DISABILITY RETIREE TO ACflVE 
SERVICE. (a) If a retiree [who is less ~Ian 66 yrms old and] who is receiving a 
disability retirement annuity returns to state service or if the retiree is found to be 
no longer incapacitated for the further performance of duty, the person must again 
become a member of the retirement system or, if the person holds a position 
included in the elected class of membership, may elect to become a member. If a 
person becomes a member under this section, the executive director [boat d of 
trustees] shall terminate the person's annuity payments. 

(b) A person who becomes a member under this section is entitled to service 
credit for all service previously established and not canceled by a withdrawal of 
contributions. 

(c) If a person's disability retirement annuity is discontinued under this section, 
the person's selection of any optional annuity becomes void. 

Sec. 814.211. REFUND AT ANNUITY DISCONTINUANCE. (a) Except 
as provided by Subsection (b), if a disability retirement annuity is discontinued 
[andCI Section 814.268], the member [retiree] is entitled to a lump-sum payment 
from the retirement annuity reserve account in an amount, if any, by which the 
amount in the member's [retiree's] individual account in the employees saving 
account at the time of disability retirement exceeds the amount of payments payable 
before the date the annuity was discontinued. 

(b) The benefit provided by this section is not payable to a member [retiree] 
who, after discontinuance of a disability retirement annuity, returns to state service 
or elects a service retirement annuity. 

SECfiON 10. Section 814.301, Government Code, is amended to read as 
follows: 

Sec. 814.301. SELECfiON OF DEATH BENEFIT PLAN BY MEMBER. 
(a) A [wnhibuting] member who has at least 10 years of service credit in the elected 
or employee class of membership[, ot a nonwntiibuting member who has at least 
12 yeats of service wedit in the elected class,] may select a death benefit plan for 
the payment, if the member dies while the member is eligible to select a plan, of a 
death benefit annuity to a person designated by the member. Death benefit annuities 
available for selection by a member described in this subsection are the optional 
annuities provided by Sections 814.108(c)(l) and (c)(4), payable as if the member 
had retired at the time of death. 

(b) [A mcurbet who bas a total of at least 26 yeats ofser ;;ice ttcdit in tethement 
systems administered by the borud of h astecs may select a death benefit plan fur 
the pay meat; if the membez dies wh:ifc eligible to select a plan, of a death lx:nefit 
annuity to a iXISOD designated by the memlx:r. Death tR:nefit annuities aMiiabJc 
for selection by a mtmbei desctibed in this subsection rue the optional annuities 
pwvided by Section 814.168(c) and; if the membCI has senice ctedit in anuthet 
ttthement systt::m adminbtcrcd by the brmd, any optional death benefit piau 
pzuvidcd uudu that system. 

[(c)) If a member of a retirement system administered by the board of trustees 
selects death benefit plans under more than one board-administered retirement 
system, each plan se1ected may take effect. [The plan selected rnost Itecntly governs 
payments based on scz vice in a system othet than the one in which the plan was 
setcctcd if the amount of SCI vice ctcdit in that othez system, bj itself, would be 
insufficient to permit selection of a death benefit plan.] If a member selects a death 
benefit plan under only one retirement system administered by the board of trustees, 
the plan applies to service credit in other board-administered retirement systems. 

{£} [(d)) The computation of a death benefit annuity selected under this 
section must include the ages of the member and the member's designated 
beneficiary at the time of the member's death. 

@ [(c)) A member may select a death benefit plan by filing an application 
for a plan with the retirement system on a form prescribed by the retirement system. 
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After selection, a death benefit plan takes effect at death unless the member amends 
the plan, selects a retirement annuity at the time of retirement, has chosen a plan 
that cannot take effect, or becomes ineligible tn select a plan. 

SECTION II. Section 814.302(a), Government Code, is amended to read as 
follows: 

(a) If a member eligible to select a death benefit plan under Section 814.301 
dies without having made a selection, or if a selection cannot be made effective, the 
member's surviving spouse may select a plan in the same manner as if the member 
had made the selection. If there is no surviving spouse, the personal representative 
of the decedent's estate may make the selection for the benefit of the decedent's heirs 
or devisees. In lieu of selecting a death benefit plan, the surviving spouse or, if there 
is none. the personal representative of the decedent's estate, may elect to receive a 
refund of contributions. 

SECTION 12. Section 814.305, Government Code, is amended to read as 
follows: 

Sec. 814.305. ANNUITY FOR SURVIVOR OF LAW ENFORCEMENT 
OR CUSTODIAL OFFICER. [tal] If a member who has at least 20 years of service 
credit as a law enforcement or custodial officer dies, the amount of the death benefit 
annuity payable for the member's service as a law enforcement or custodial officer 
is [duhable fwm tltc grcatu of. 

[(I) an amount computed as pwvidcd by Section 814.165, including 
any applicable tcdaction factms, VI 

[(2}] an amount computed and funded as provided by Section 
814.107, including any applicable reduction factors. 

((b) The pottion ofadeathbenefrtannaity wmputcd aspxovided by Subsection 
(a)(2) that is payable f•om the law enfOiu:ment and castud:iai offi:u:t supplemcntai 
rcthcmcnt fund is the amount ttmaining w"'Lti deduction of an amount computed 
fm service as a law cnfvrcement or custodial vffiwt as piovided by St:ction 814.185, 
including any applicable teduction factots, f1om the amount wmpoted as ptovidcd 
by Subscelion (a)(2).] 

SECTION 13. Sections 814.40I(a) and (d), Government Code, are amended 
to read as foUows: 

(a) Except as provided by Subsection (d), if a member dies under a 
circumstance described in Subsection (c), a lump-sum death benefit is payable from 
the state accumulation account in an amount computed at the rate of five percent 
of the amount in the member's individual account in the employees saving account 
at the time of death, times the number of fuU years of service credit the member 
had at the time of death, but not more than 100 percent of the amount in the 
member's individual account. 

(d) A death benefit may not be paid under this section if, at the time of death, 
[the membet was eligible to select] a death benefit annuity under Section 814.301 
became effective. 

SECTION 14. Section 8!4.403(c), Government Code, is amended to read as 
follows: 

(c) A death benefit may not be paid under this section if, at the time of death, 
[Lite member was eligible to select] a death benefit annuity under Section 814.301 
became effective. 

SECTION 15. Section 814.505(a), Government Code, is amended to read as 
follows: 

(a) Except as provided by Subsection (c), when a person who receives a service 
or disability retirement annuity dies, a lump-sum death benefit is payable from the 
retirement annuity reserve account in the amount, if any, by which the balance in 
the retiree's individual account in the employees saving account at the time of 
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service retirement exceeds the total of annuity payments payable before the retiree's 
death. 

SECTION 16. Subchapter C, Chapter 815, Government Code, is amended 
by adding Section 815.211 to read as follows: 

Sec. 815.211. FIDUCIARY INSURANCE. In addition to any requirements 
in Section 815.209, the board of trustees may purchase liability insurance for the 
coverage of the trustees, employees, and agents of the board of trustees in such 
amounts as the board of trustees, in its sole discretion, considers reasonable and 
necessary. 

SECTION 17. Section 815.502, Government Code, is amended to read as 
follows: 

Sec. 815.502. TRANSFER OF ACCUMULATED CONTRIBUTIONS IN 
CERTAIN CIRCUMSTANCES. (a) !f [Except as pw•ided by Subsection (b), if] a 
valid application for payment based on money or credit in a member's individual 
account in the employees saving account is not filed with the retirement system 
before the expiration of five years after the last day of the most recent month of 
service for which the member has credit in the retirement system, the retirement 
system shall mail a notice to the member at the member's most recent address as 
shown on system records. If no address is available or if the notice is returned 
unclaimed, the retirement system shall cause a notice to be published in a 
newspaper of general circulation in the state. 

(b) [This section does not apply to an account of a mcnrbct who has enough 
scr ;;ice uedit in the rethement system to enable the mcmbet to rcthc at m:t attainai 
age: 

[(c)] A notice under this section must include the name of the member, the 
name of the agency at which the member most recently acquired service credit, a 
statement that the member is entitled to a payment of money, and a statement of 
the procedure for keeping the member's account open or claiming a payment. 

{£) [(d;] Before the 31st day after the day a notice is mailed or published 
under this section, whichever is later, an application must be filed with the 
retirement system: 

(1) by the member, requesting that the account be kept open; or 
(2) by the member, or, if the member has died, by any other person 

entitled to payment based on the member's account, requesting payment based on 
money or credit in the account. 

@ [(c)] If a valid application is made as provided by Subsection {£)a) 
[(d)(Z:)], the retirement system shall pay the applicant any benefit to which the 
applicant is entitled. 
~ [ffl] If a valid application is not made as provided by Subsection {£) [(d;], 

the retirement system shall cancel the service credit in the member's account, 
transfer the accumulated contributions in the account to the state accumulation 
account, and close the member?s account. 

ill [(g)] Except as provided by Subsection ill [6)], if a person files with the 
retirement system a valid application for payment based on a closed account the 
accumulated contributions of which have been transferred under Subsection {£) 
[ffl], the retirement system shall restore to the employees saving account the 
amount transferred and credit canceled and shall pay any benefit to which the 
applicant is entitled. 

(g) [(h}] Except as provided by Subsection ill [6)], if a person whose 
accumulated contributions have been transferred under Subsection {£) [ffl] again 
becomes a member, the retirement system shall reinstate in the member's active 
individual account in the employees saving account the amount transferred and 
credit canceled. 

(hl [(i)] Except as provided by Subsection ill [6)], if a person whose 
accumulated contributions have been transferred under Subsection ~ [ffl] would 



FRIDAY, MAY 24, 1991 2141 

be eligible to receive a benefit from the retirement system under Chapter 803 were 
the person's account not closed, the person may tile with the retirement system an 
application for retirement, and the retirement system shall reopen the person's 
account and reinstate the canceled credit for the purpose of allowing the person to 
retire. 

ill ((jj) A payment under Subsection ill ((g)], a reinstatement under 
Subsection (g) [(111), or a retirement under Subsection ili} [(i)) precludes action 
under any other of those subsections. 

ill [(X)) If a member makes an application as provided by Subsection !£llil 
[(d)ffl), the retirement system, after the fifth anniversary of the date the application 
was filed, shall reinstitute the process provided by Subsections (a), 011 (c), (d), [(e);) 
and ~ [(!)], if disposition of money and credit in the account has not been made 
before that time. 

(!>) [(!)) The retirement system may apply the process provided by 
Subsections (a), 011 (c), (d), [(e);) and~[(!)] to other money it holds for payment, 
if the system first determines that no claim for the money is likely to be tiled. 

SECTION 18. Subchapter F, Chapter 815, Government Code, is amended by 
adding Section 815.5021 to read as follows: 

Sec. 815.5021. PAYMENT TO ALTERNATE BENEFICIARY. If the 
retirement system through diligence has not located a primary beneficiary before 
the expiration of two years after the date benefits became payable to the beneficiary 
under this subtitle, the retirement system may pay the benefits to an alternate 
beneficiary or, if there is none, to the estate of the deceased member or annuitant. 

SECTION 19. Section 833.!03(c), Government Code, is amended to read as 
follows: 

(c) Military service creditable in the retirement system is active duty federal 
military service [pctfmmed dating a time that the United States is 01 was engaged 
in atmed wnftict. The boatd of bastccs by wlc shaH determine the pCiiods 
tewgnized fm pmposes of this subtit1c as times of armed wnftict]. 

SECTION 20. Section 834.103, Government Code, is amended to read as 
follows: 

Sec. 834.103. OPTIONAL SERVICE RETIREMENT ANNUITY. (a) 
Instead of a service retirement annuity payable under Section 834.102, a retiring 
member may elect to receive an optional service retirement annuity, payable 
throughout the life of the retiree and actuarially reduced, under tables adopted by 
the board of trustees, from the annuity otherwise payable to its actuarial equivalent. 

(b) Optional service retirement annuities available to a retiring member are 
those available to retiring members of the Employees Retirement System of Texas 
under Section 814.!08(c). 

(c) A person may apply for an optional service retirement annuity by filing an 
application for the annuity with the retirement system before the 31st day after the 
date of the person's retirement. 

(d) If a person who is nominated by a retiree in the written designation under 
Subsection (b) predeceases the retiree, the reduced annuity of a retiree who has 
elected an optional lifetime retirement annuity under Section 814.!08(c) shall be 
increased to the standard service retirement annuity that the retiree would otherwise 
be entitled to receive if the retiree had not selected that annuity option. The standard 
service retirement annuity shall be adjusted as appropriate for: 

(I) early retirement as permitted by law: and 
(2) postretirement increases in retirement benefits authorized by law 

after the date of retirement. 
(e) The increase in the annuity under Subsection (d) begins with the monthly 

payment made to the retiree for the month following the month in which the person 
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nominated dies or the September 30, 1991, payment. whichever is later, and is 
payable to the retiree for the remainder of the retiree's life. 

ill The computation of an optional service retirement annuity must include 
the ages ofthe retiring member and the member's designated beneficiary at the time 
of the member's retirement. 

SECTION 21. Sections 834.30I(a) and (b), Government Code, are amended 
to read as follows: 

(a) A [contributing) member who has at least I 0 years of service credit in the 
retirement system[, 01 a uoowutributi:ng mcmbw who has at least 12 ycars of 
ser oice uedit,] may select a death benefit plan for the payment, if the member dies 
before retirement, of a death benefit annuity to one or more persons designated by 
the member. Death benefit annuities available for selection by a member described 
in this subsection are the optional annuities provided by Sections 814.108(c)( I) and 
(c)(4). 

(b) [A mcmlx:r who meets the rtxtuhemcnts of Section 814.36lfb) may sclcet 
a death benefit plan under that subsection.] Section 814.301(b) [814.3Ell(c)) applies 
to a death benefit plan selected by a member in applicable circumstances. 

SECTION 22. Section 838.103(c), Government Code, is amended to read as 
follows: 

(c) Military service creditable in the retirement system is active duty federal 
military service [pufurmcd during a time that the United States is OJ was engaged 
in armed wu:Hict. 'fhe boatd of bustces by nrle shall dctcuniue tlie JX!riods 
recognized fur purposes oftfris subtitle as times ufanned wufiict]. 

SECTION 23. Sections 839.103 and 839.301, Government Code, are 
amended to read as follows: 

Sec. 839.103. OPTIONAL SERVICE RETIREMENT ANNUITY. (a) 
Instead of a service retirement annuity payable under Section 839.102, a retiring 
member may elect to receive an optional service retirement annuity provided by the 
board of trustees or one of the following optional service retirement annuities, 
actuarially reduced to an actuarially equivalent value and consisting of: 

(I) an annuity payable during the retiring member's life and 
continuing after death in the same amount, throughout the life of one person 
designated by the retiring member before retirement; 

(2) an annuity payable during the retiring member's life and 
continuing after death in an amount equal to one-half of the amount payable during 
the retiring member's life, throughout the life of one person designated by the 
retiring member before retirement; 

(3) an annuity payable for the greater of the rest of the retiring 
member~s life or 60 months; or 

( 4) an annuity payable for the greater of the rest of the retiring 
member's life or 120 months. 

(b) An annuity selected under Subsection (a)(3) or (a)(4) that is payable after 
the retiring member's death shall be paid to one or more persons designated by the 
retiring member before or after retirement or, if no person has been designated or 
all designees die before all payments are made, to the retiree's estate. 

(c) A person may apply for an optional service retirement annuity by filing an 
application for the annuity with the retirement system before the date of the 
person~s retirement. 

(d) If a person who is nominated by a retiree in the written designation under 
Subsection (a) predeceases the retiree, the reduced annuity of a retiree who has 
elected an optional lifetime retirement annuity under Subsection (a) shall be 
increased to the standard service retirement annuity that the retiree would otherwise 
be entitled to receive if the retiree had not selected that annuity option. The standard 
service retirement annuity shall be adjusted as appropriate for: 
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( 1) early retirement as permitted by law; and 
(2) postretirement increases in retirement benefits authorized by law 

after the date of retirement. 
(e) The increase in the annuity under Subsection (d) begins with the monthly 

payment made to the retiree for the month following the month in which the person 
nominated dies and is payable to the retiree for the remainder of the retiree's life. 

ill The computation of an optional service retirement annuity payable 
throughout the life of a named individual must include the age of that individual. 

(g) [(ej) An optional service retirement annuity may not provide that more 
than 50 percent of the value of the annuity, as determined at the time of retirement, 
be used to provide a benefit to a person other than the person on whose service the 
annuity is based. 

Sec. 839.301. SELECTION OF DEATH BENEFIT PLAN BY MEMBER. 
(a) An eligible member may select a death benefit plan for the payment of a death 
benefit annuity, to be paid if the member dies before retirement. Except as provided 
by Subsections (c) and (d) [andie)], a death benefit annuity is an amount computed, 
in the manner provided under Sections 839.102(a) and (b) for computation of a 
standard service retirement annuity, as if the member had retired on the date of 
death and payable, beginning on the day after the date of the member's death, in 
one of the following ways: 

( 1) throughout the life of one person designated by the member; or 
(2) to one or more persons designated by the member, for a period of 

120 months. 
(b) A member eligible to select a death benefit plan is one who[: 

[(+)) is a [contiibuting] member and has at least 10 years of service 
credit in the retirement system[; 

[(2) is a nonconbibuting mcnrlx:r and has at least 12 yrms ofser Yicc 
ctedit in t:he tctitcmeut system, or 

[(3) has a tutti of at least 26 yeats of set vice uedit in tetircment 
systems administctcd by the boatd of trustees]. 

(c) [If a member who has qualified undet Subsection (try(l) and has selected a 
death benefit plan ceases to be a wnbibating member befme death and does not 
qual:ify undu Subsection (b)(2) 01 tb)(3), the selection of a plan is voided. 

[(d)) The retirement system shall, under tables adopted by the board of 
trustees as provided by Section 840.005, actuarially reduce the amount of a death 
benefit annuity payable under this section for the difference between the member's 
age on the date of death and age 65, if the member dies before attaining that age. 

@ ((ej] The computation of a death benefit annuity selected under 
Subsection (a)( I) must include the age of the designated recipient. 

W [ffl] A member may select a death benefit plan by filing an application for 
a plan with the board of trustees on a form prescribed by the board. After selection, 
a death benefit plan takes effect at death unless the member amends the plan, selects 
a retirement annuity at the time of retirement, or has chosen a plan that cannot take 
effect [ot utrlcss tire selection is voided under Subsection (c)]. 

SECTION 24. Subchapter C, Chapter 840, Government Code, is amended 
by adding Section 840.210 to read as follows: 

Sec. 840.210. FIDUCIARY INSURANCE. In addition to any requirements 
in Section 840.208, the board of trustees may purchase liability insurance for the 
coverage of the trustees, employees, and agents of the board of trustees in such 
amounts as the board of trustees. in its sole discretion, considers reasonable and 
necessary. 

SECTION 25. Sections 3(a)(2), (7), (11 ), and ( 16), Texas Employees Uniform 
Group Insurance Benefits Act (Article 3.50-2, Vernon's Texas Insurance Code), are 
amended to read as follows: 
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(2) "Annuitant" shall mean an officer or employee who retires under: 
(A) the jurisdiction of the Employees Retirement 

System of Texas and either receives an annuity or is eligible to receive an annuity, 
pursuant to Subtitle B, D, orE ofTitle 8, Government Code [C, E, 01 II], or Chapter 
803, Government Code, tltat is based on at least I 0 years of service credit or 
eligibility under Section 814.002 or 814.102, Government Code [13, ofTitle 1168, 
Re;ised Statutes]; 

(B) the jurisdiction of the Teacher Retirement System 
of Texas and either receives an annuity or is eligible to receive an annuity, pursuant 
to Subtitle C of Title 8, Government Code, that is based on at least 10 years of 
service credit [D, Title 1168, Rnised Sbitates], whose last state employment prior 
to retirement was as an employee of the Teacher Retirement System of Texas, 
school districts established within state eleemosynary institutions, the Texas 
Rehabilitation Commission, the Central Education Agency, or the Texas Higher 
Education Coordinating Board[, Texas CoHcgc and Univusity Sjstcm]; or 

(C) the optional retirement program established by 
Chapter 830, Government Code [36, Title 1168, Rnised Sbitates], and either 
receives an annuity or is eligible to receive an annuity under that program, if the 
person's last state employment before retirement, including employment by a 
public community/junior college, was as an officer or employee of the Texas Higher 
Education Coordinating Board[, 'fexas College and Univusity System,] and if the 
person either: 

(i) would have been eligible to retire and 
receive a service retirement annuity from the Teacher Retirement System of Texas 
based on at least 10 years of service credit had the person not elected to participate 
in the optional retirement program; or 

(ii) is disabled. 
(7) "Health benefits plan" shall mean any group policy or contract, 

medical, dental, or hospital service agreement, membership or subscription 
contract, salary continuation plan, health maintenance organization agreement. 
preferred provider arrangement. or ~ similar group arrangement or any 
combination of those policies. plans. contracts, agreements, or arrangements 
provided for the purpose of providing, paying for, or reimbursing expenses for 
health care services, including comparable health care services for employees who 
rely solely on spiritual means through prayer for healing in accordance with the 
teaching of a well recognized church or denomination. 

(II) "Trustee" shall mean the State Board of Trustees[;] provided for 
in [Section 6,] Chapter 815. Government Code [352, Acts of the 56th Ixgislatwc, 
1947, as amended (At tide 6228a; 'ltrnou's Texas Ci¥il Statutes)], to administer the 
Employees Retirement System of Texas. 

( 16) "Basic coverage [plan fm active faH-time employus] .. shall mean 
the programs (ptogiam] of group coverages determined by the trustee in which 
every full-time employee and every annuitant participates automatically unless 
participation is specifically waived. 

SECTION 26. Section 3, Texas Employees Uniform Group Insurance 
Benefits Act (Article 3.50-2, Vernon's Texas Insurance Code), is amended by adding 
Subsection (c) to read as follows: 

(c) Notwithstanding Subsection (aX2l of this section, a person who, before 
September I, 1991, retired under Subtitle C, Title 8, Government Code, with at least 
S but less than 10 years of service is also an annuitant for purposes of this Act. 

SECTION 27. Section 4, Texas Employees Uniform Group Insurance 
Benefits Act (Article 3.50-2, Vernon's Texas Insurance Code), is amended to read 
as follows: 

Sec. 4. ADMINlSTRA TION. The administration and implementation of 
this Act are vested solely in the trustee. As it shall deem necessary to insure the 
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proper administration of this Act and the insurance coverages, services, and benefits 
provided for or authorized by this Act, the trustee, as an agency of the State of Texas, 
shall have full power and authority to hire employees. The duties of such employees 
and their compensation shall be determined and assigned by the trustee. The trustee 
may, on a competitive bid basis, contract with a qualified, experienced firm of group 
insurance specialists or an administering finn who shall act for the trustee in a 
capacity as independent administrators and managers of the programs authorized 
under this Act. The independent administrator so selected by the trustee shall assist 
the trustee to insure the proper administration of the Act and the coverages, services, 
and benefits provided for or authorized by the Act and shall be paid by the trustee. 
Compensation of all persons employed by the trustee and their expenses shall be 
paid at such rates and in such amounts as the trustee shall approve, providing that 
in no case shall they be greater than those expenses paid for like or similar services. 
Also, as an agency of the State of Texas, the trustee shall have full power and 
authority to enter into interagency contracts with any department of the State of 
Texas. The interagency contracts shall provide for reimbursement to the state 
departments and shall define the services to be performed by the departments for 
the trustee. The trustee shall have full power and authority to promulgate all rules, 
regulations, plans, procedures, and orders reasonably necessary to implement and 
carry out the purposes and provisions of this Act in all its particulars, including but 
not limited to the following: 

(a) preparation of specifications for coverages provided by authority 
of this Act; 

(b) prescribing the time at which and the conditions under which an 
employee is eligible for all coverages provided under this Act; 

(c) determination of the methods and procedures of claims 
administration; 

(d) determination of the amount of employee payroll deductions and 
reductions and the responsibility of establishing procedures by which such 
deductions and reductions shall be made; 

(e) establishment of procedures by which the trustee shall decide 
contested cases arising from programs or coverages provided under authority of this 
Act; 

(f) continuing study of the operation of all coverages provided under 
this Act, including such matters as gross and net cost, administration costs, benefits, 
utilization of benefits, and claims administration; 

(g) administration of the Employees Life, Accident, and Health 
Insurance and Benefits Fund, providing for the beginning and ending dates of 
coverages of employees and annuitants and their dependents under all benefit plans; 

(h) adoption of all rules and regulations consistent with the provisions 
of this Act and its purpose as it deems necessary to carry out its statutory duties and 
responsibilities; 

(i) development of basic plans of group coverages and benefits 
applicable to all state employees. The trustee also may provide for optional group 
coverages and benefits in addition to the basic plan; 

(j) to provide either additional statewide optional programs or 
individual agency optional programs as the trustee may determine is 
appropriate; land] 

(k) design, development, adoption, implementation, and 
administration of a cafeteria plan; 

(I) purchase of liability insurance for the coverage of the trustees, 
employees, and agents of the board of trustees in such amounts as the board of 
trustees. in its sole discretion. considers reasonable and necessary; 
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(m) development of health benefits plans that permit access to high 
quality, cost-effective health care; 

(n) designing, implementing, and monitoring health benefits plan 
features intended to discourage excessive utilization. promote efficiency, and 
contain costs; 

( o) development and continuing refinement of a health care benefit 
strategy consistent with evolving benefit delivery systems: and 

(p) development of a funding strategy to efficiently utilize employer 
contributions to achieve the purposes of this Act. 

SECIION 28. Sections 5(e) and (0, Texas Employees Uniform Group 
Insurance Benefits Act (Article 3.50-2, Vernon's Texas Insurance Code), are 
amended to read as follows: 

(e) The trustee is authorized to select, [and] contract for, and make available 
to eligible employees and annuitants in a specific area of the state, services 
performed by health maintenance organizations which are approved by the federal 
government or the State of Texas to offer health care services in that area [to eligible 
cmplojtts and annuitants in a specific area of the state. EHgible employees and 
annuitants may pm ticipate in a selected health maintenance mganhatiou in lieu of 
pruticipatioo in the health insaiana benefits in the Employees Uniform Gwup 
Iuswancc Program, and the cmpluyu conb:ibations pwvided by Section l4(a) of 
this Act fm health care covuage sha:l:l be paid to the sela::tcd health maintenance 
mganhations on behalf of the pm ticipauts]. 

(f) The trustee, in its sole discretion and in accordance with the requirements 
of this section, shall determine those plans of coverages for which the trustee does 
not intend to purchase insurance and which it intends to provide directly from the 
Employees Life, Accident, and Health Insurance and Benefits Fund. The trustee 
shall make an estimate of the unrestricted balance of the fund. Unless such 
estimated unrestricted balance is equal to at least 10 [5] percent of the total benefits 
expected to be provided directly from the fund as a result of claims incurred during 
the fiscal year, the trustee shall include in the contributions required the amount 
necessary to establish an unrestricted balance in the fund of not less than 10 [5] 
percent. The unrestricted balance shall be placed in a contingency reserve fund to 
provide for adverse fluctuations in future charges, claims, costs, or expenses of the 
program. 

SECIION 29. The Texas Employees Uniform Group Insurance Benefits Act 
(Article 3.50-2, Vernon's Texas Insurance Code) is amended by adding Section SA 
to read as follows: 

Employees Uniform Group Insurance 
Benefits Act (Article 3.50-2, Vernon's Texas Insurance Code), is amended to read 
as follows: 

Sec. II. GROUP LIFE PROGRAM. (a) The trustee is authorized and 
directed to establish a group life program for all employees, including retired 
employees, of this state as herein provided, which, subject to the conditions and 
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limitations contained in this Act and the trustee's rules and regulations promulgated 
pursuant thereto, will provide for each employee group life coverages in such an 
amount as shall he determined by the trustee. In addition to the benefits 
hereinabove provided and subject to the conditions and limitations of the policy or 
policies purchased by the trustee, such policy or policies shall provide such 
payments and benefits for employees and retired employees as shall he determined 
by the trustee. The trustee is also authorized to include the dependents of employees 
in the life program. 

(b) Notwithstanding any other provisions of this code, the trustee may 
authorize dependent term life insurance in an amount equal to the term life 
insurance provided under the basic coverage and may authorize optional term life 
insurance equal to four times the employee's annual salary plus the amount of term 
life insurance provided under the basic coverage. 

(9 The trustee shall prescribe regulations providing for the conversion of 
other than annual rates of pay, and specify the types of pay included in annual pay 
and all other matters necessary to implement this section. 

SECTION 31. Section 14, Texas Employees Uniform Group Insurance 
Benefits Act (Article 3.50-2, Vernon's Texas Insurance Code), is amended to read 
as follows: 

Sec. 14. PAYMENT OF CONTRIBUTIONS. (a) The trustee shall use the 
amount appropriated for employer contributions in accordance with Section 15 of 
this Act to fund the basic coverage. The trustee may equitably allocate to each health 
benefits plan the employer contributions that would he required to fund basic health 
coverage for participants in the plans to the extent funds are available. In allocating 
the employer contributions among plans, the trustee shall consider the relevant risk 
characteristics of each plan's enroUment. including demographic variations in the 
use and cost of health cze and the prevailing cost patterns in the area in which the 
plan operates. The allocation must he consistent with applicable state and federal 
law [The State of Texas shaH conbibutc monthly to the cost of eadr employa's 
group cu;etagcs such amount as shaH be awtopriated thtitfut by the lcgislatute in 
the Gcncta:J AppJCtptiations Act. A like amount fut such employee shall be 
approptiatcd by the govwning bomd of state dcpm tmcnts in their tts(AXtive official 
opctating budgets if thch employees ate wmpcnsated ftom funds approptiated by 
such budgets tathu than by the Genend Appwptiations Act. If the wst of t:lrc basic 
plan exceeds dtc amount of the state's oonbibutivn, the stall: shall deduct fwm ot 
teducc the mont:ldy compensation of the employw VI shaH deduct fwm the 
montlrly tcthement benefits of the annuitant an amount sufficient to pay the 
amount of the ptcmiums not coveted by dtc state's wnttibution]. 

(b) Any employer contributions remaining after the basic coverage has been 
funded may he allocated by the trustee to fund optional coverages in any manner 
the trustee determines is appropriate [If an employee VI annuitant refuses in wtitiug 
the coverages, benefits, ot sen ices pwvidcd by this Act by a statement in wtiting 
satisfattVIy to the b:ustcc, then in no event shall the State of Texas w the emplojeds 
department make any cunb:ibution to the wst of any odter wveragcs, senices, 01 

benefits on such cmploya 01 annuitant]. 
(c) The trustee may not allocate any employer contributions to fund voluntary 

coverages. Voluntary coverages must he funded solely by employee contributions 
[Except as pJovidcd by Sabscction (d) of dris section, if any employee ot annuitant 
applies fw wvuages for wlrich tire wst exceeds the state's m the employing 
department's cunttibution ande1 this Act. he shaH authwizc in WJiting and in a 
fuon satisfactory to the b:ostcc a deduction fiom Iris montlrly WiilfkUS&tion OJ 

annuity the diffi::tencc between the wst ofco;uages undtr the said gaoup ptogtams 
and the amount wntributcd tlttitfVI by the State of Texas OJ dtt emplojing 
depat tment ]. 
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(d) If the cost of the basic coverage exceeds the amount of employer 
contributions allocated to fund the basic coverage, the state shall deduct from or 
reduce the monthly compensation of the employee and shall deduct from the 
retirement benefits of the annuitant an amount sufficient to pay the cost of the basic 
coverage [If au employee elects to patticipate in the cafeteria plan, he shall execute 
a salmy ted:action agteemcnt undct which Iris moutlrly compensation will be 
Itdaccd in an amount that is equal to the difference between the amount 
wnbibutcd fm the to¥Ctagw by the State of 'Fcxas or die employing dtpathncut 
and the cost of the coverages fm which the employee is eligible to pay ande1 the 
cafctclia plan. An emplojee who executes a sal:aty ttdaction agteement for 
insmanw co\lCiages included in the cafctuia plan is considucd to have dectcd to 
pmticipatc in the cafeteria plan and agJeed: to a salmy tcdaction foo the insmancc 
covCiages fut subsequent plan years unless the participant, dwing an annual 
cmoHment puiod specified by the bustce, explicitly elects not to participate fm the 
next plan jeaJ in the insurance covaages. Aftu eh::cting not to participate in 
insaJancc co•e•agesincludcd in the cafeteria plan, an employee mast, to rwstablhdt 
pmticipation fVI subsequent ¢an ytats in inswance wverages included in the 
cafeteria plan, execute a new salmy Jeduction agreement. A salmy wdaction 
aga:ecment fm other benefits of the cafete1ia plan mast be executed annmdl:y, da1ing 
the annual emoHment period speciftcd b:y the ttustee, fm each plan ytat. 'fhe 
employee shall pay any 1emaining pur Lion of the cost of benefits that is not wvcted 
by the state's 01 department's wnbibutions mtd the salmy reductions undCI the 
cafetctia plan by executing a payroU dt:duction agreement]. 

(e) The trustee shall apply the amount of any employer contribution allocated 
to fund optional coverages to the excess of the cost of the basic and optional 
coverages for which the employee or annuitant has applied over the basic coverage 
contribution. Except as provided by Subsection (h) of this section, if an employee 
or annuitant applies for basic and optional coverages for which the cost exceeds the 
contributions for those coverages under this Act, the employee or annuitant shall 
authorize in writing in a form satisfactory to the trustee a deduction from the 
employee's or annuitant's monthly compensation or annuity equal to the difference 
between the cost of basic and optional coverages for which the employee or 
annuitant bas applied and the employer contributions for basic and optional 
coverage. 

(Q Except as provided by Subsection (h) of this section, if an employee or 
annuitant applies for voluntary coverages, the employee shall authorize in writing 
in a form satisfactory to the trustee a deduction from the employee's monthly 
compensation or annuity equal to the cost of the voluntary coverages. 

(g) If an employee or annuitant refuses the coverages or benefits provided under 
this Act in writing in a form satisfactory to the trustee, the state and the employee's 
department may not make any contribution to the cost of any coverages or benefits 
for the employee or annuitant. 

(h) If an employee elects to participate in the cafeteria plan, the employee must 
execute a salary reduction agreement under which the employee's monthly 
compensation will be reduced in an amount that is equal to the difference between 
the employer contributions for basic and optional coverages and the cost of the 
cafeteria plan coverages identified by the trustee as comparable to the basic and 
optional coverages for which the employee is eligible. The salary reduction 
agreement must also provide for an additional reduction in the employee's 
compensation equal to the cost of voluntary coverages for which the employee has 
applied. An employee who executes a salary reduction agreement for insurance 
coverage included in the cafeteria plan has elected to participate in the cafeteria plan 
and agreed to a salary reduction for the insurance coverages for subsequent plan 
years unless the participant, during an annual enrollment period specified by the 
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trustee. elects in writing not to participate for the next plan year in the insurance 
coverages. An employee who has elected not to participate in the cafeteria plan 
insurance coverages may re-enroll by executing a new salary reduction agreement 
during a subsequent annual enrollment period. A salary reduction agreement for 
cafeteria plan benefits other than insurance coverages must be executed annually. 
during the annual enrollment period. The employee shall pay any remaining 
portion of the cost of benefits that is not covered by the contributions for basic and 
optional coverages and the salary reduction under the cafeteria plan by executing 
a payroll deduction agreement. 

SECTION 32. Subpart C, Part 2, Article 6252-3g, Revised Statutes, is 
amended Section 2.55 to read as follows: 

as provided by Subsection (b) of this section, 
annuities that are by Section 814.107, 814.207, 814.305, or 814.60l(a), 
Government Code, and that are based on service retirements, disability retirements, 
or deaths are increased as follows: 

Fiscal Year 
of Retirement Increase 

1990 
1989 
1988 
1987 
1986 
1985 
1984 
1983 
1982 
1981 
1980 
1979 
1978 
1977 
1976 
1975 
1974 
1973 
1972 
1971 
1970 
1969 
1968 
1967 
1966 
1965 
1964 
1963 
1962 
1961 
1960 

1 percent 
2 percent 
2 percent 
2 percent 
2 percent 
2 percent 
3 percent 
3 percent 
3 percent 
5 percent 
7 percent 
9 percent 
11 percent 
14 percent 
14 percent 
17 percent 
20 percent 
23 percent 
26 percent 
29 percent 
32 percent 
34 percent 
34 percent 
38 percent 
41 percent 
44 percent 
47 percent 
47 percent 
47 percent 
47 percent 
50 percent 
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1959 
1958 
1957 
1956 
1955 
1954 
1953 or earlier 

50 percent 
53 percent 
56 percent 
59 percent 
62 percent 
65 percent 
65 percent 

(b) Annuities are increased under Subsection (a) of this section only if the 
actuary for the Employees Retirement System ofTexas certifies, based on an August 
31, 1991, actuarial valuation, that all annuity increases and annuity recomputations 
required or authorized by this Act, together with all other actuarial liabilities 
resulting from legislation that is enacted by the 72nd Legislature in 1991 before 
August 31 and that has or will become law, will not cause the time required to 
amortize the unfunded actuarial liabilities of the retirement system to be increased 
to a period that exceeds 31 years. For purposes of this subsection, a bill will become 
law if it has not taken effect but either has been signed by the governor or the time 
provided for gubernatorial action under Article IV, Section 14, of the Texas 
Constitution, has expired without the governor having vetoed the bill. The increase 
in annuities under Subsection (a) of this section is payable beginning with the first 
monthly payments of the annuities that become due after the month in which the 
actuarial certification required by this subsection is made to the board of trustees 
of the retirement system. 

SECTION 34. The board of trustees of the Employees Retirement System of 
Texas shall pay the annuity increases provided by Section 33 of this Act from the 
retirement annuity reserve account of the retirement system and may transfer to 
that account from the state accumulation account of the retirement system any 
portion of the amount that exceeds the amount in the retirement reserve account 
available to finance the increases in benefits, and that is actuarially determined to 
be necessary to finance the increases, for the duration of the annuities to which the 
increases apply. 

SECTION 35. Sections 814.106, 814.209, 814.303, 814.502, and 814.504, 
Government Code, and Section 3(aX17), Texas Employees Uniform Group 
Insurance Benefits Act (Article 3.50-2, Vernon's Texas Insurance Code), are 
repealed. 

SECTION 36. (a) This Act takes effect September I, I991, except Sections 16, 
24, 27, and 32, which take effect August 26, 1991. 

(b) The change in law made by this Act to Section 814.103, Government Code, 
applies to all annuities to which the section applies and that are being paid on or 
after the applicable effective date of this Act. The Employees Retirement System of 
Texas shall recompute under that section as amended by this Act any affected 
annuity that was computed under prior law. Payment of the recomputed annuity 
begins with the September 30, 1991, annuity payment. 

SECTION 37. The importance of this legislation and the crowded condition 
of the calendars in both houses create an emergency and an imperative public 
necessity that the constitutional rule requiring bills to be read on three several days 
in each house be suspended, and this rule is hereby suspended. 

Amendment - Robnett 

Amend C.S.S.B. 1331 as follows: 

(1) Between Sections I and 2, insert the following sections, appropriately 
numbered: 

Section 812.201(c), Government Code, is amended to read as follows: 
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(c) A person who is retired from the elected class of membership and[;] who 
again holds [held] a position included in that class may elect [a:ltu tcthcmcnt, and 
who elected] to become a member~ by filing notice with the retirement system 
[bcfvrc Dcwmbet 31, 1983, may cstabDsh ucdit as pwvided by Section 813.462]. 
Except as provided by Section 812.203(e), when [When] benefit payments are 
resumed, the retirement system shall recompute the annuity selected at the time of 
the person's original retirement to include the additional service established during 
membership under this subsection. 

SECTION -·Section 812.202(b), Government Code, is amended to read as 
follows: 

(b) The payment of benefits to a retiree for service credited in the employee 
class of membership is not affected by the retiree's taking, for nine [six] months or 
less within any fiscal year, a position included in the employee class. 

SECTION -· Sections 812.203(a), (b), and (e), Government Code, are 
amended to read as follows: 

(a) The retirement system shall suspend annuity payments to a retiree for 
service that was credited to the retiree in the employee class if the retiree holds a 
position included in the employee class for more than nine [six] months in any one 
fiscal year: 

(1) until the retiree no longer holds a position included in the 
employee class; or 

(2) until the next fiscal year, whichever comes first. 
(b) The board of trustees by rule shall determine what constitutes a month for 

purposes of this section. [In dctctmining the number of months a Jethec has held 
a position included in the employee class, the retirement S}stcm slurH considet as 
a fuH month any pail of a mouth fur wlridt the tcthce rewivcs compensation fin 
scr vice in diC wsition.] 

(e) If a member who originally retired [befviC Jannmy 1, 1975,] with service 
credited at the time of that retirement only in the elected class of membership again 
retires, the person at the time of subsequent retirement may select an annuity based 
on service in the elected class as if the person were retiring for the first time. If the 
person selects an annuity under Section 814.108(cX3) or (c)(4), the retirement 
system shall reduce the number of months of guaranteed payment by the number 
of months for which an annuity was paid under the person's original retirement. 

(2) Between Sections 3 and 4, insert the following sections, appropriately 
numbered: 

SECTION -· Subchapter E, Chapter 813, Government Code, is amended by 
adding Section 813.405 to read as follows: 

Sec. 813.405. CONTRIBUTIONS FOR SERVICE PREVIOUSLY 
CANCELED. (a) A member who has at least eight years of service credit in the 
elected class of membership, exclusive of militarv service, may establish credit for 
service previously canceled under the employee class of membership. 

(b) A member may establish credit under this section by depositing with the 
retirement system in a lump sum: 

(I) a contribution based on the monthly salary being paid to, and the 
rate of contributions required of, a person who holds, at the time the credit is sought, 
the office in the elected class the member most recently held; 

(2) all membership fees due; and 
(3) interest computed at the rate of 10 percent from the fiscal year in 

which the service was performed to the date of deposit. 
SECTION -· Section 813.503, Government Code, is amended to read as 

follows: 
Sec. 813.503. CREDIT TRANSFERABLE BETWEEN (FReM] 

ELECTED AND ['Fe] EMPLOYEE CLASS. (ru A member may establish in, or 
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have transferred to, the employee class all service credited in the elected class, if the 
contributions made to establish the service in the elected class equal or exceed 
contributions required of a member of the employee class for the same amount of 
service during the same time and at the same rate of compensation. A member or 
retiree who has, or had at the time of retirement, at least eight years of service credit 
in the elected class of membership, exclusive of military service, may transfer service 
credit between classes before or after retirement [The JUCillbei befote tetitcment 
may ltansfct the set via ctedit back to the elected class]. 

(b) A member or retiree who bas, or had at the time of retirement, at least 20 
years of service credit in the retirement system, including the sum of at least I 0 years 
of service credit as a person who bas been elected or appointed to two or more offices 
of a house of the legislature, as recorded in the journals of the senate and the house 
of representatives, may transfer the person's service credit to the elected class. A 
person who makes a transfer under this subsection may continue to transfer the 
credit between classes before or after retirement. 

(c) A retiree, or the designated beneficiary of a deceased retiree, who retired 
from the employee class and was eligible to have retired from the elected class may 
elect to have the annuity recomputed as if the retirement had been from the elected 
class. 
--(d) A person may make a transfer or election under this section by notifying 
the retirement system. If the person making the transfer or election is a retiree or 
the designated beneficiary of a deceased retiree, payment of benefits under the 
recomputed annuity begins with the payment that becomes due in the month 
following the month in which the retirement system receives the notice. 

SECfiON _Section 814.102, Government Code, is amended to read as 
follows: 

Sec. 814.102. ELIGIBILITY OF [CERTAE''l ELECfED MEMBERS FOR 
SERVICE RETIREMENT. [(al] Except as provided by rule adopted under Section 
813.304(d) or Section 803.202(2), a member who has [had] service credit in the 
elected class of membership [on August 31, 1~83], is eligible to retire and receive 
a service retirement annuity if the member: 

(I) is at least 60 years old and has 8 years of service credit in that class; 
or 

(2) is at least 50 [55] years old and has 12 years of service credit in that 
class. 

[(b) A membu who had sct;icc ciedit in the elected class on August 31, 1983, 
is eligible to It the and receive a set vice tethcment annuity actaruially ICduced fwm 
the standa:Ld SCI vice rcthcmcnt annuity available under Subsection (a)(:2), if the 
membCJ is at least 56 yean old and has 12 yeats of senia credit in that class.] 

SECTION-· Section 814.103(b), Government Code, is amended to read as 
follows: 

(b) The standard service retirement annuity for service credited in the elected 
class may not exceed at any time 100 [: 

[(l) 66 percent of t.trCStatc salmy being paid a distiict judge, if the 
senia was IX'rfouncd: by a petson whose membership in that class ended bcfme 
September l, 1983, ot 

[(Zt116] percent of the state salary being paid a district judge[;-ifthe 
servia was IX'Ifotmcd by a person who is a member of that class after August 31, 
t983]. 

(3) Between Sections 6 and 7, insert the following section, appropriately 
numbered: 

SECTION -· Subchapter B, Chapter 814, Government Code, is amended by 
adding Section 814.1081 to read as follows: 

Sec. 814.1081. CHANGE IN ANNUITY SELECTION. (a) A person who 
retired and selected an optional service retirement annuity approved by the board 
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of trustees or an optional service retirement annuity described by Section 
814.108(c)(l) or (c)(2), and who designated a person as beneficiary who was not at 
the time of designation and is not currently the retiree's spouse or child may change 
the optional annuity selection to the selection of a standard service retirement 
annuity by filing with the retirement system a request to change the annuity 
selection. 

(b) If a retiree files a request as provided by Subsection (a), the retirement 
system shall recompute the annuity as a standard service retirement annuity. The 
right to receive payment of an annuity as adjusted as provided by this section begins 
with the first payment that becomes due after the date a request is filed as provided 
by Subsection (a). 

(4) Between Sections 15 and 16, insert the following section, appropriately 
numbered: 

SECTION -· Subchapter G, Chapter 814, Government Code, is amended by 
adding Section 814.602 to read as follows: 

Sec. 814.602. ADJUSTMENT TO ANNUITIES. (a) Except as provided by 
Subsection (b), the board of trustees may adopt rules that adjust or modify annuities 
to the extent necessary to be consistent with changes in plan design. Any adjustment 
or modification must be made applicable to all members and annuitants who are 
similarly situated. Any rule adopted under this section supersedes conflicting 
portions of existing plan provisions and must be in compliance with Section 40 l(a) 
of the Internal Revenue Code of 1986 and Section 811.006. 

(b) A J"de adopted under this section may not result in a reduction in any 
existing annuity. 

(5) Between Sections 18 and 19, insert the following section, appropriately 
numbered: 

SECTION -· Section 815.507, Government Code, is amended to read as 
follows: 

Sec. 815.507. PLAN QUALIFICATION. (a) It is intended that the 
provisions of this subtitle be construed and administered in a manner that the 
retirement system's benefit plan will be considered a qualilied plan under Section 
401(a) of the Internal Revenue Code of 1986 (26 U.S.C. Section 401). The board 
of trustees may adopt rules that modify the plan by adding, deleting, or changing 
a plan provision, including rules that modify benefits available under the plan. 

(b) A rule reducing a benefit provision may not be adopted unless the 
modification is [to the extent] necessary for the retirement system to be a qualified 
plan. 

conflicting portions of existing plan provisions. 
!!!.) [(b)] In determining qualilication status under Section 401 (a) of the 

Internal Revenue Code of 1986 (26 U.S.C. Section 401), the retirement system's 
benefit plan shall be considered the primary retirement plan for members of the 
retirement system. 

(6) Between Sections 31 and 32, insert the following sections, appropriately 
numbered: 

SECTION -· Section 1.34(a), Article 6252-3g, Revised Statutes, is amended 
to read as follows: 
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(a) The Employees Retirement System may [shall] assess a fee on [each] 
participating employees or vendors or both, in the manner and to the extent it 
determines necessary [cmploya that is sufficient] to cover the costs of administering 
the TexaSaver plan. The Employees Retirement System shall determine the method 
for calculating and assessing!! [the] fee under this subsection. 

SECTION -· Section 2.43(a), Article 6252-3g, Revised Statutes, is amended 
to read as follows: 

(a) The Employees Retirement System may [shall] assess a fee on [each] 
participating employees or vendors or hnth, in the manner and to the extent it 
determines necessary [emplojtc that is suffkient] to cover the costs of administering 
the deferred compensation plan. The Employees Retirement System shall 
determine the method for calculating and assessing!! [the] fee under this subsection. 

(7) Between Sections 35 and 36, insert the following section, appropriately 
numbered: 

SECTION -· The hoard of trustees of the Employees Retirement System of 
Texas may use for the state deferred compensation programs created under Article 
6252-3g, Revised Statutes, any available money in the fund created by Section 12(a), 
Chapter 500, Acts of the 52nd Legislature, 1951 (Article 695g, Vernon's Texas Civil 
Statutes). 

(8) Renumber sections of the bill appropriately and, in the effective date section 
(Section 36 of the committee substitute), adjust the section numbers so that the 
sections for which the committee substitute provides an effective date of August 26, 
1991, continue to refer to the same provisions. Also provide that the section in this 
amendment containing the amendment to Section 815.507, Government Code, 
take effect August 26, 1991, and that all other sections in this amendment take effect 
September I, 1991. 

Amendment on Third Reading - Robnett 

Amend C.S.S.B. 1331 on third reading as follows: 

(!) Amend C.S.S.B. 1331 on page 34, line 26, by adding the following 
language: 

"Basic covernge shall include, but not he limited to, benefits and health care service 
required by state and federal law." 

(2) Amend C.S.S.B. 1331 on page 33, line II, by adding before the period the 
following language: 

"and which is reasonable and assures employees and retired employee annuitants 
a fair choice among health benefit plans as set out in Section 14 of this Article." 

(3) Amend C.S.S.B. 1331 on page 36, lines 17 and 18, by striking "consistent 
with applicable state and federal law" and inserting the following: 

''reasonable and set in a manner which assures employees a fair choice amng health 
benefit plans providing a basic plan. The contribution set for each employee shall 
he within the total amount appropriated in the General Appropriations Act. 

(4) On page 33, strike lines 21-24 and substitute the following: 

of the state]. Eligible employees and annuitants may participate in a selected health 
maintenance organization in lieu of participation in the health insurance benefits 
in the Employees Uniform Group Insurance Program;[, and tire cmpluyu 
conltibutions pwvided by 

The amendments were read. 

On motion of Senator Glasgow and by unanimous consent, the Senate 
concurred in the House amendments to S.B. 1331 by a viva voce vote. 
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RECORD OF VOTES 

Senators Lyon, Truan, Dickson, Whitmire and Green asked to be recorded as 
voting "Nay" on the concurrence in the House amendments. 

CONFERENCE COMMITTEE REPORT 
ON SENATE BILL 323 

Senator Green submitted the following Conference Committee Report: 

Austin, Texas 
May 24, 1991 

Honorable Bob Bullock 
President of the Senate 

Honorable Gibson D ... Gib" Lewis 
Speaker of the House of Representatives 

Sir: 

We, your Conference Committee, appointed to adjust the differences between the 
Senate and the House of Representatives on S,B, 323 have met and had the same 
under consideration, and beg to report it back with the recommendation that it do 
pass in the form and text hereto attached. 

GREEN 
LEEDOM 
TEJEDA 
WHITMIRE 
ZAFFIRINI 

FINNELL 
ROBNETT 
STILES 
GIBSON 
BLACK 

On the part of the Senate On the part of the House 

A BILL TO BE ENTITLED 
AN ACT 

relating to the continuation and operation of the State Pension Review Board. 
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS: 
SECTION I. Section 801.102, Government Code, is amended to read as 

follows: 
Sec. 801.102. COMPOSITION OF BOARD.~ The board is composed of 

nine members. 
(b) Appointments to the board shall be made without regard to the race, color, 

handicap, sex. religion, age, or national origin of the appointees. 
SECTION 2. Subchapter B, Chapter 80 I, Government Code, is amended by 

adding Section 801.1021 to read as follows: 
Sec. 801.1021. CONFLICT PROVISIONS. (a) A person is not eligible for 

appointment as a member of the board if the person or the person's spouse: 
( 1) is employed by or participates in the management of a business 

entity or other organization receiving funds from the board; 
(2) owns or controls, directly or indirectly, more than a 10 percent 

interest in a business entity or other organization receiving funds from the board; 

(3) uses or receives a substantial amount of tangible goods, services, 
or funds from the board, other than compensation or reimbursement authorized by 
Jaw for board membership, attendance, or expenses. 

(b) A oerson mav not serve as a member of the board or act as the general 
counsel to the board if the person is required to register as a lobbyjst under Chapter 
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305 because of the person's activities for compensation on behalf of a profession 
related to the operation of the board. 

SECTION 3. Subchapter B, Chapter 80 l, Government Code, is amended by 
adding Section 80 l.l 061 to read as follows: 

Sec. 801.1061. REMOVAL. (a) It is a ground for removal from the board if 
a member: 

(I) does not have at the time of appointment the qualifications 
required by Section 80l.l03 or 80l.l04; 

(2) does not maintain during service on the board the qualifications 
required by Section 80l.l03 or 801.104; 

(3) violates a prohibition established by Section 801.1021; 
(4) cannot discharge the member's duties for a substantial part of the 

term for which the member is appainted because of illness or disability; or 
(5) is absent from more than half of the regularly scheduled board 

meetings that the member is eligible to attend during a calendar year unless the 
absence is excused by majority vote of the board. 

(b) The validity of an action of the board is not affected by the fact that it is 
taken when a ground for removal of a board member exists. 

(c) If the executive director has knowledge that a potential ground for removal 
exists, the executive director shall notify the presiding officer of the board of the 
ground. The presiding officer shall then notify the governor that a potential ground 
for removal exists. 

SECTION 4. Section 801.107, Government Code, is amended to read as 
follows: 

Sec. 801.107. APPLICATION OF SUNSET ACT. The board is subject to 
[the 'fcxas Sunset Act] Chapter 325 (Texas Sunset Act). Unless the board is 
continued in existence as provided by that chapter [Act], the board is abolished and 
this chapter expires December 31, 1991. The abolition date prescribed by this 
subsection does not require the Sunset Advisory Commission to conduct any review 
or prepare any reoort other than the review undertaken before the convening of the 
72nd Legislature, Regular Session, 1991, or the report submitted to that legislature." 

SECTION 5. Section 80l.lll, Government Code, is amended by adding 
Subsections (c) and (d) to read as follows: 

(c) The board shall develop and implement policies that clearly define the 
respective responsibilities of the board and the staff of the board. 

(d) The executive director or the executive director's designee shall develop a 
system of annual performance evaluations. AU merit pay for board employees must 
be based on the system established under this subsection. 

SECTION 6. Subchapter B, Chapter 80 l, Government Code, is amended by 
adding Section 801.1111 to read as follows: 

Sec. 80l.llll. EQUAL EMPLOYMENT OPPORTUNITY. (a) The 
executive director or the executive director's designee shall prepare and maintain 
a written policy statement to assure implementation of a program of equal 
employment opportunity under which all personnel transactions are made without 
regard to race. color, handicap. sex. religion. age, or national origin. The oolicy 
statement must include: 

(I) personnel policies, including policies relating to recruitment, 
evaluation. selection. appointment training, and promotion of personnel; 

(2) a comprehensive analysis of the board work force that meets 
federal and state guidelines; 

(3) procedures by which a determination can be made of significant 
underutilization in the board work force of all persons for whom federal or state 
guidelines encourage a more equitable balance; and 

(4) reasonable methods to appropriately address those areas of 
significant underutilization. 



FRIDAY, MAY 24, 1991 2157 

Code, is 
amended to read as follows: 

(c) The governing board of any public retirement system may vote to make an 
annual contribution to the State Pension Review Board not to exceed 50 cents for 
each active member and annuitant of the retirement system as of September I of 
the year for which the contribution is made. The contribution is payable in a lump 
sum [not latu than Octobet 1 of that yeaa]. 

SECTION 8. Subchapter B, Chapter 80 I, Government Code, is amended by 
adding Section 801.114 to read as follows: 

Sec. 801.114. QUALIFICATIONS AND STANDARDS OF CONDUCT. 
The board shall provide to its members and employees. as often as necessary. 
information regarding their qualifications for office or employment under this 
chapter and their responsibilities under applicable laws relating to standards of 
conduct for state officers or employees. 

SECTION 9. Section 801.203, Government Code, is amended to read as 
follows: 

Sec. 801.203. REPORTS [R£PORT] TO LEGISLATURE AND 
GOVERNOR. @) The board shall present to the legislature and the governor, in 
November of each even-numbered year, a public report explaining the work and 
findings of the board during the preceding two-year period and including drafts or 
recommendations of any legislation relating to public retirement systems that the 
board finds advisable. 

(b) The board shall file annually with the governor and the presiding officer of 
each house of the legislature a complete and detailed written report accounting for 
all funds received and disbursed by the board during the preceding fiscal year. The 
annual report must be in the form and reported in the time provided by the General 
Appropriations Act. 

SECTION 10. Subchapter C, Chapter 801, Government Code, is amended 
Section 801.206 to read as follows: 

TC<'TT'"""" 

802.001, Government Code, is amended to read as 
follows: 

Sec. 802.00 I. DEFINITIONS. In this chapter: 
(I) "Board" means the State Pension Review Board. 
ill "Governing body of a public retirement system" means the 

board of trustees, pension board, or other public retirement system governing body 
that has the fiduciary responsibility for assets of the system and has the duties of 
overseeing the investment and expenditure of funds of the system and the 
administration of benefits of the system. 

ill [(Z)] "Public retirement system" means a continuing, organized 
program of service retirement, disability retirement, or death benefits for officers or 
employees of the state or a political subdivision, or of an agency or instrumentality 
of the state or a political subdivision, other than: 
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(A) a program providing only workers' compensation 
benefits; 

(B) a program administered by the federal government; 
(C) an individual retirement account or individual 

retirement annuity within the meaning of Section 408, or a retirement bond within 
the meaning of Section 409, of the Internal Revenue Code of 1986 (26 U.S.C. 
Sections 408, 409); 

(D) a plan described by Section 40l(d) of the Internal 
Revenue Code of 1986 (26 U.S.C. Section 401); 

(E) an individual account plan consisting of an annuity 
contract described by Section 403(b) of the Internal Revenue Code of 1986 (26 
U.S.C. Section 403); 

(F) an eligible state deferred compensation plan 
described by Section 457(b) of the Internal Revenue Code of 1986 (26 U.S.C. 
Section 457); or 

(GXi) in Sections 802.104 and 802.105 of this chapter, 
a program for which benefits are administered by a life insurance company; and 

(ii) in the rest of this chapter, a program 
for which the only funding agency is a life insurance company. 

SECTION 12. Section 802.104, Government Code, is amended to read as 
follows: 

Sec. 802.104. REPORT OF MEMBERS AND RETIREES. Each public 
retirement system annually shall, before the 21lth [Zteth] day after the last day of 
the fiscal year under which the system operates, submit to the board [State Pension 
Re•icw Bomd] a repott containing the number of members and number of retirees 
of the system as of the last day of the immediately preceding fiscal year. 

SECTION 13. Section 802.301, Government Code, is amended to read as 
follows: 

Sec. 802.301. [WHEN] ACTUARIAL IMPACT STATEMENTS 
[AUAL'lSIS REQUIRED]. (a) Except as provided by Subsection (g) [(f)], a bill or 
resolution that proposes to change the amount or number of benefits or 
participation in benefits of a public retirement system or that proposes to change 
a fund liability of a public retirement system is required to have attached to it an 
actuarial impact statement (analysis] as provided by this section [sabchaptu]. 

(b) An actuarial impact statement (analysis] required by this section must; 
(I) summarize the actuarial analysis prepared under Section 802.302 

for the bill or resolution accompanying the actuarial impact statement; 
(2) identify and comment on the reasonableness of each actuarial 

assumption used in the actuarial analysis under Subdivision (I); and 
(3) include other information determined necessary by board rule (be 

prtpa:tcd by an actuaty who is a feHow of the Society ofAttU31its, a member of the 
Amuican Academy of Acturuies, or au cmollcd actamy under the Emplosccs 
Rcthcmcnt Income Sccaiity Act of 191'4 (29 U.S.C. Section teet ct seq.)]. 

(c) The board is primarily responsible for preparing a required actuarial impact 
statement under this section. 

!!!) A required actuarial impact statement [analysis] must be attached to the 
bill or resolution: 

(I) [at the time it is filed fm introduction in either house of the 
legislatuiC and] before a committee hearing on the bill or resolution is held; and 

(2) at the time it is reported from a legislative committee of either 
house for consideration by the full membership of a house of the legislature. 
~ ((d)] An actuarial impact statement (analysis] must remain with the bill 

or resolution to which it is attached throughout the legislative process, including the 
process of submission to the governor. 
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ffi [(e)] A bill or resolution for which an actuarial impact statement (analysis] 
is required is exempt from the requirement of a fiscal note as provided by Chapter 
314. 

(g) (ffl] An actuarial impact statement (analysis] is not required for a bill or 
resolution that proposes to have an economic effect on a public retirement system 
only by providing new or increased administrative duties. 

SECTION 14. Subchapter D, Chapter 802, Government Code, is amended 
by amending Section 802.302 and adding Section 802.3021 to read as follows: 

Sec. 802.302. [ACfiON 

ill [either] review the actuarial analysis 
resolution; and 

(2) comment on the reasonableness of each actuarial assumption used 
in the public retirement system's [VI piCpatc a separate] actuarial analysis. 

(h) Even if a public retirement system prepares an actuarial analysis under 
Subsection (c) or (d), the board may have a second actuary prepare a separate 
actuarial analysis. 

(i) A public retirement system is not prohibited from providing to the 
legislature any actuarial analysis or information that the system determines 
necessary or prooer. 

Sec. 802.3021. STATEPENSIONREVIEWBOARDACIUARY. ((e)]An 
actuary who reviews or prepares an actuarial analysis for the board [State Pension 
Review Boat d) must have at least five years of experience as an actuary working with 
one or more public retirement systems and must be a fellow of the Society of 
Actuaries, a member of the American Academy of Actuaries, or an enrolled actuary 
under the Employees Retirement Income Security Act of 1974 (29 U.S.C. Section 
1001 et seq.). 

SECTION 15. Subchapter D, Chapter 802, Government Code, is amended 
by adding Section 802.305 to read as follows: 
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Sec. 802.305. REPORTS, ANALYSES, AND ACTUARIAL IMPACT 
STATEMENTS FOR CERTAIN BILLS AND RESOLUTIONS. (a) The board 
may request a state-financed public retirement srstem to provide the board with: 

(!) a report listing and totalling the actuarial effuct of all public 
retirement bills and resolutions that have been presented in public hearings in either 
house of the legislature during the current legislative session and that affect the 
state-financed public retirement system; or 

(2) an analysis of the actuarial effect of all public retirement bills and 
resolutions that have been passed by at least one house of the legislature during the 
current legislative session and that affect the state-financed public retirement 
system, assuming that each bill and resolution becomes law. 

(b) A state-financed public retirement system that receives a request under 
Subsection (a) must provide the board with the requested report or analysis on or 
before the 21st day after the date of the request, if the request is made during a 
regular legislative session. If the state-financed public retirement system does not 
provide the board with the requested report or analysis within the 21-day period, 
the board may prepare the requested report or analysis. 

(c) If the board prepares a requested report or analysis under Subsection (b), 
the state-financed public retirement system shall reimburse the board's costs 
incurred in preparing the requested report or analysis. 

(d) Even if a public retirement sYS(em prepares a required report or analysis 
under Subsection (b), the board may have a second actuary prepare a separate report 
or analvsis. 

(e) On or before the 70th day before the last possible day of each regular session 
of the legislature, the board shall provide the presiding officer of the committee 
responsible for retirement legislation in each house of the legislature an actuarial 
impact statement listing and totalling for each state-financed public retirement. 
system the actuarial effect of all public retirement bills and resolutions that have 
been presented in public hearings in either house of the legislature during that 
legislative session and that affect that state-financed public retirement system. 

(Q On or before the 30th day before the last possible day of each regular session 
of the legislature, the board shall provide the presiding officer of the committee 
responsible for retirement legislation in each house of the legislature an actuarial 
impact statement analyzing for each state-financed public retirement system the 
actuarial effect of all public retirement bills and resolutions that have been passed 
by at least one house of the legislature during that legislative session and that affect 
that state-financed public retirement system, assuming that each of the bills and 
resolutions becomes law. 

(g) The board also shall provide the statements required by Subsections (e) and 
(Q during a called legislative session. 

(h) The board shall adopt deadlines for the provision under this section of a 
reoort. analysis. or actuarial impact statement that relates to a bill or resolution 
introduced for consideration during a called legislative session. The deadlines must 
be designed to provide the most complete information practicable in a timely 
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SECfiON 17. (a) The changes in law made by this Act in the qualifications 
of a pe"on appointed to the State Pension Review Board apply only to a member 
appointed on or after September I, 1991. 

(b) The changes in law made by this Act in the maintenance of qualifications 
of a pe..on appointed to the State Pension Review Board apply only to a member 
appointed on or after September I, 1991. 

(c) The Mt policy statement required to be filed under Section 801.1111, 
Government Code, as added by this Act, must be filed before November I, 1991. 

SECfiON 18. This Act takes effect September I, 1991. 
SECfiON 19. The importance of this legislation and the crowded condition 

of the calendars in both houses create an emergency and an imperative public 
necessity that the constitutional rule requiring bills to be read on three several days 
in each house be suspended, and this rule is hereby suspended. 

The Conference Committee Report was read and was filed with the Seeretary 
of the Senate. 

CONFERENCE COMMITfEE REPORT 
ON HOUSE BILL 591 

Senator Lucio submitted the following Conference Committee Report: 

Austin, Texas 
May 23, 1991 

Honorable Bob Bullock 
President of the Senate 

Honorable Gibson D. "Gib" Lewis 
Speaker of the House of Representatives 

Sir: 

We, your Conference Committee, appointed to adjust the differences between the 
Senate and the House of Representatives on H.B. 591 have met and had the same 
under consideration, and beg to report it back with the recommendation that it do 
pass. 

LUCIO 
MONCRIEF 
BROWN 
LEEDOM 
TEJEDA 
On the part of the Senate 

JOHNSON 
JONES 
PATTERSON 
LINEBARGER 
CHISUM 
On the part of the House 

The Conference Committee Report was read and was filed with the Seeretary 
of the Senate. 

(President in Chair) 

COMMITfEE SUBSTITUTE 
HOUSE BILL 2825 ON SECOND READING 

On motion of Senator Glasgow and by unanimous consent, the regular order 
of business was suspended to take up for consideration at this time on its second 
reading and passage to third reading: 

C.S.H.B. 2825, Relating to an action on a debt secured by real property sold 
at a judicial or nonjudicial foreclosure sale. 

The bill was read second time and was passed to third reading by a viva voce 
vote. 
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COMMfiTEE SUBSTITUTE 
HOUSE BILL 2825 ON TIIIRD READING 

Senator Glasgow moved that the Constitutional Rule and Senate Rule 7.20 
requiring bills to be read on three several days be suspended and that C.S.H.B. 2825 
be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 31, Nays 0. 

The bill was read third time and was passed by the following vote: Yeas 31, 
Nays 0. 

COMMfiTEE SUBSTITUTE 
HOUSE JOINT RESOLUTION 114 ON SECOND READING 

On motion of Senator Glasgow and by unanimous consent, the regular order 
of business was suspended to take up for consideration at this time on its second 
reading and passage to third reading: 

C.S.H.J.R. 114, Proposing a constitutional amendment relating to the 
amending of a home rule charter by a city with a population of 5,000 or less. 

The resolution was read second time and was passed to third reading by a viva 
voce vote. 

COMMfiTEE SUBSTITUTE 
HOUSE JOINT RESOLUTION 114 ON TIIIRD READING 

Senator Glasgow moved that the Constitutional Rule and Senate Rule 7.20 
requiring bills to be read on three several days be suspended and that 
C.S.H.J.R. 114 be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 31, Nays 0. 

The resolution was read third time and was passed by the following vote: Yeas 
31, Nays 0. 

CONFERENCE COMMfiTEE ON HOUSE BILL 2004 

Senator Carriker called from the President's table for consideration at this time 
the request of the House for a Conference Committee to adjust the differences 
between the two Houses on H.B. 2004 and moved that the request be granted. 

The motion prevailed. 

The President asked if there were any motions to instruct the Conference 
Committee on H.B. 2004 before appointment. 

There were no motions offered. 

Accordingly, the President announced the appointment of the following 
conferees on the part of the Senate on the bill: Senators Carriker, Chair; Brooks, 
Truan, Zaffirini, Moncrief. 

SENATE BILL 1099 WITII HOUSE AMENDMENTS 

Senator Carriker called S.D. 1099 from the President's table for consideration 
of the House amendments to the bill. 

The President laid the bill and the House amendments before the Senate. 

Amendment - Alexander 

Amend S.B. 1099 by substituting the following: 
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A BILL TO BE ENTITLED 
AN ACT 

relating to permits for certain facilities regulated by tbe Texas Air Control Board, 
the Texas Water Commission, or the Texas Department of Health, to pollution 
prevention, and to tbe disposal of certain solid waste; providing a penalty. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS: 
ARTICLE I 

SECTION 1.0 I. Section 361.003, Health and Safety Code, is amended to read 
as follows: 

Sec. 361.003. DEFINITIONS. Unless tbe context requires a different 
definition, in this chapter: 

(I)" Apparent recharge rone" means that recharge zone designated on 
maps prepared or compiled by, and located in the offices of, the commission. 

(2) "Board of healtb" means the Texas Board of Healtb. 
(3) "Class I industrial solid waste" means an industrial solid waste or 

ntixture of industrial solid waste, including hazardous industrial waste, tbat because 
of its concentration or physical or chemical characteristics: 

(A) is toxic, corrosive, flammable, a strong sensitizer or 
irritant, or a generator of sudden pressure by decomposition. heat, or other means; 
and 

(B) poses or may pose a substantial present or potential 
danger to human healtb or tbe environment if improperly processed, stored, 
transported, or otherwise managed. 

(4) "Class I nonhazardous industrial solid waste" means any Class I 
industrial solid waste that has not been identified or listed as a hazardous waste by 
the administrator of the United States Environmental Protection Agency under the 
federal Solid Waste Disposal Act, as amended by the Resource Conservation and 
Recovery Act of 1976 (42 U.S.C. Section 6901 et seq.). 

(5) "Commercial hazardous waste management facility" means any 
hazardous waste management facility that acceots hazardous waste or PCBs for a 
charge, except a captured facility or a facility tbat accepts waste only from other 
facilities owned or effectively controlled by the same person, where "captured 
facility" means a manufacturing or production facility that generates an industrial 
solid waste or hazardous waste tbat is routinely stored, processed, or disposed of on 
a shared basis in an integrated waste management unit owned. operated by. and 
located within a contiguous manufacturing complex . 

.{§} "Commission" means the Texas Water Commission. ru [(6)] "Commissioner" means tbe commissioner of healtb. 
{§_) (ffl] "Composting" means tbe controlled biological 

decomposition of organic solid waste under aerobic conditions. 
(2) [(81] "Department" means tbe Texas Department of Health. 
liQ1 [(9)] "Disposal" means the discharging, depositing, injecting, 

dumping, spilling, leaking, or placing of solid waste or hazardous waste, whether 
containerized or uncontainerized. into or on Jand or water so that the solid waste 
or hazardous waste or any constituent thereof may be emitted into the air, 
discharged into surface water or groundwater, or introduced into tbe environment 
in any other manner. 

1!.!2 (tffll] "Environmental response law" means tbe federal 
Comprehensive Environmental Response, Compensation and Liability Act of 
1980, 42 U.S.C. Sections 9601 through 9675, as amended by tbe Superfund 
Amendments and Reauthorization Act of 1986. 

L!1J [(i-t)] "Executive director" means tbe executive director of the 
commission. 
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l1l1 [{H)] "Garbage" means solid waste that is putrescible animal 
and vegetable waste materials from the handling, preparation, cooking, or 
consumption of food, including waste materials from markets, storage facilities, and 
the handling and sale of produce and other food products. 

~ [tt3)] "Hazardous substance": 
(A) means: 

(i) a substance designated under Section 
3ll(b)(2)(A) of the Federal Water Pollution Control Act, as amended (33 U.S.C. 
Section 1321 ); 

(ii) an element, compound, mixture, 
solution, or substance designated under Section 102 of the environmental response 
law; 

(iii) a hazardous waste having the 
characteristics identified under or listed under Section 300 I of the federal Solid 
Waste Disposal Act, as amended (42 U.S.C. Section 6921), excluding waste, the 
regulation of which under the federal Solid Waste Disposal Act (42 U.S.C. Section 
6901 et seq.) bas been suspended by Act of Congress; 

(iv) a toxic pollutant listed under Section 
307(a) of the Federal Water Pollution Control Act (33 U.S.C. Section 1317); 

(v) a hazardous air pollutant listed under 
Section 112 of the federal Clean Air Act, as amended (42 U.S.C. Section 7412); and 

(vi) any imminently hazardous chemical 
substance or mixture with respect to which the administrator of the Environmental 
Protection Agency has taken action under Section 7 of the Toxic Substances 
Control Act (15 U.S.C. Section 2606); but 

(B) does not include: 
(i) petroleum, which means crude oil or 

any fraction of crude oil that is not otherwise specifically listed or designated as a 
hazardous substance under Paragraphs (i) through (vi) of Subdivision (A); 

(ii) natural gas, natural gas liquids, 
liquefied natural gas, or synthetic gas usable for fuel mixtures of natural gas and 
synthetic gas; or 

(iii) waste materials that result from 
activities associated with the exploration, development, or production of oil or gas 
or geothermal resources or any other substance or material regulated by the 
Railroad Commission of Texas under Section 91.101, Natural Resources Code. 

@ [tt4)] "Hazardous waste" means solid waste identified or listed 
as a hazardous waste by the administrator of the United States Environmental 
Protection Agency under the federal Solid Waste Disposal Act, as amended by the 
Resource Conservation and Recovery Act of 1976, as amended (42 U.S.C. Section 
6901 et seq.). 

( 16) "Hazardous waste management facility" means aU contiguous 
land, including structures, appurtenances. and other improvements on the land, 
used for processing. storing, or disoosing of hazardous waste. The term includes a 
publicly or privately owned hazardous waste management facility consisting of 
processing. storage, or disposal operational hazardous waste management units such 
as one or more landfills. surface impoundments. waste piles. incinerators, boilers, 
and industrial furnaces, including cement kilns, injection wells, salt dome waste 
containment caverns, land treatment facilities. or a combination of units. 

{17) "Hazardous waste management unit" means a landfill, surface 
impoundment, waste pile. industrial furnace, incinerator, cement kiln, injection 
well. container, drum. salt dome waste containment cavern. or land treatment unit, 
or any other structure. vessel. appurtenance. or other improvement on land used 
to manage hazardous waste. 
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(18) "Industrial furnace" includes cement kilns, lime kilns, aggregate 
kilns, phosphate kilns. coke ovens, blast furnaces, smelting, melting. or refining 
furnaces, including pY!Ometallurgical devices such as cupolas, reverberator 
furnaces. sintering machines. roasters. or foundry furnaces. titanium dioxide 
chloride process oxidation reactors, methane reforming furnaces. pulping liquor 
recovery furnaces, combustion devices used in the recovery of sulfur values from 
spent sulfuric acid, and other devices the commission may list. 

@ [(+5)] "Industrial solid waste" means solid waste resulting from 
or incidental to a process of industry or manufacturing, or mining or agricultural 
operations. 

@!) [ttU)] "Local government" means: 
(A} a county; 
(B) a municipality; or 
(Q a political subdivision exercising the authority 

granted under Section 361.165. 
G.!) [ttT)] "Management" means the systematic control of the 

activities of generation, source separation, collection, handling, storage, 
transportation, processing, treatment, recovery, or disposal of solid waste. 

(22) "Motor vehicle" has the meaning assigned by Section 2(b), 
Uniform Act Regulating Traffic on Highways (Article 670ld, Vernon's Texas Civil 
Statutes). 

@ [tHI)] "Municipal solid waste" means solid waste resulting 
from or incidental to municipal, community, commercial, institutional, or 
recreational activities, and includes garbage, rubbish, ashes, street cleanings, dead 
animals, abandoned automobiles, and other solid waste other than industrial solid 
waste. 

lli) [(t9)] "Notice of intent to file an application" means the notice 
liled under Section 361.063. 

(25) "PCBs" or "polychlorinated biphenyl compounds" means 
compounds subject to Title 40, Code of Federal Regulations, Part 761. 

(26) [tze:)] "Person" means an individual, corporation, 
organization, government or governmental subdivision or agency, business trust, 
partnership, association, or any other legal entity. 

@ [~] "Person affected" means a person who demonstrates that 
the person has suffered or wiU suffer actual injury or economic damage and, if the 
person is not a local government: 

(A) is a resident of a county, or a county adjacent or 
contiguous to the county, in which a solid waste facility is to be located; or 

(B) is doing business or owns land in the county or 
adjacent or contiguous county. 

@ [(22)] "Processing" means the extraction of materials from or 
the transfer, volume reduction, conversion to energy, or other separation and 
preparation of solid waste for reuse or disposal. The term includes the treatment or 
neutralization of hazardous waste designed to change the physical, chemical, or 
biological character or composition of a hazardous waste so as to neutralize the 
waste, recover energy or material from the waste, render the waste nonhazardous 
or less hazardous, make it safer to transport, store, or dispose of, or render it 
amenable for recovery or storage, or reduce its volume. The term does not include 
activities concerning those materials exempted by the administrator of the United 
States Environmental Protection Agency under the federal Solid Waste Disposal 
Act, as amended by the Resource Conservation and Recovery Act of 1976, as 
amended (42 U.S.C. Section 6901 et seq.), unless the commission or department 
determines that regulation of the activity under this chapter is necessary to protect 
human health or the environment. 
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@12 [(B)] "Radioactive waste" means waste that requires specific 
licensing under Chapter 401 and the rules adopted by the board of health under that 
law. 

QQl [(24)] "Recycling" means the legitimate use, reuse, or 
reclamation of solid waste. 

ill) [(25)] "Release" means any spilling, leaking, pumping, 
pouring, emitting, emptying, discharging, injecting, escaping, leaching, dumping, or 
disposing into the environment. The term does not include: 

(A) a release that results in an exposure to a person 
solely within a workplace, concerning a claim that the person may assert against the 
person's employer; 

(B) an emission from the engine exhaust of a motor 
vehicle, rolling stock, aircraft, vessel, or pipeline pumping station engine; 

(C) a release of source, by-product, or special nuclear 
material from a nuclear incident, as those terms are defined by the Atomic Energy 
Act of 1954, as amended (42 U.S.C. Section 2011 et seq.), if the release is subject 
to requirements concerning financial protection established by the Nuclear 
Regulatory Commission under Section 170 of that Act; 

(D) for the purposes of Section 104 of the 
environmental response law, or other response action, a release of source, 
by-product, or special nuclear material from a processing site designated under 
Section 102(a)(l) or 302(a) of the Uranium Mill Tailings Radiation Control Act of 
1978 (42 U.S.C. Sections 7912 and 7942); and 

(E) the normal application of fertilizer. 
(lll [(26)] "Remedial action" means an action consistent with a 

permanent remedy taken instead of or in addition to a removal action in the event 
of a release or threatened release of a hazardous waste into the environment to 
prevent or minimize the release of hazardous waste so that the hazardous waste does 
not migrate to cause an imminent and substantial danger to present or future public 
health and safety or the environment. The term includes: 

(A) actions at the location of the release, including 
storage, confinement, perimeter protection using dikes, trenches, or ditches, clay 
cover, neutralization, cleanup of released hazardous waste or contaminated 
materials, recycling or reuse, diversion, destruction, segregation of reactive waste, 
dredging or excavations, repair or replacement of leaking containers, collection of 
leachate and runoff, on-site treatment or incineration, provision of alternate water 
supplies, and any monitoring reasonably required to assure that those actions 
protect the public health and safety or the environment; and 

(B) the costs of permanent relocation of residents, 
businesses, and community facilities if the administrator of the United States 
Environmental Protection Agency or the executive director determines that, alone 
or in combination with other measures, the relocation: 

(i) is more cost-effective than and 
environmentally preferable to the transportation, storage, treatment, destruction, 
or secure disposition off-site of hazardous waste; or 

(ii) may otherwise be necessary to protect 
the public health or safety. 

Q1} [(27;] "Removal" includes: 
(A) cleaning up or removing released hazardous waste 

from the environment; 
(B) taking necessary action in the event of the threat of 

release of hazardous waste into the environment; 
(C) taking necessary action to monitor, assess, and 

evaluate the release or threat of release of hazardous waste; 
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(D) disposing of removed material; 
(E) erecting a security fence or other measure to limit 

access; 
(F) providing alternate water supplies, temporary 

evacuation, and housing for threatened individuals not otherwise provided for; 
(G) acting under Section 104(b) of the environmental 

response law; 
(H) providing emergency assistance under the federal 

Disaster Relief Act of 1974 (42 U.S.C. Section 5121 et seq.); or 
(I) taking any other necessary action to prevent, 

minimize, or mitigate damage to the public health and welfare or the environment 
that may otherwise result from a release or threat of release. 

(34) [(%8)] "Rubbish" means nonputrescible solid waste, excluding 
ashes, that consists of: 

(A) combustible waste materials, including paper, rags, 
cartons, wood, excelsior, furniture, rubber, plastics, yard trimmings, leaves, and 
similar materials; and 

(B) noncombustible waste materials, including glass, 
crocfery, tin cans, aluminum cans, metal furniture, and similar materials that do 
not bum at ordinary incinerator temperatures (I ,600 to I ,800 degrees Fahrenheit). 

(lll [~] "Sanitary landfill" means a controlled area of land on 
which solid waste is disposed of in accordance with standards, rules, or orders 
established by the board of health or the commission. 

{lli [(361] "Sludge" means solid, semisolid, or liquid waste 
generated from a municipal, commercial, or industrial wastewater treatment plant, 
water supply treatment plant, or air pollution control facility, excluding the treated 
effi.uent from a wastewater treatment plant. 

ill.) [(:*)] This subdivision expires on delegation of the Resource 
Conservation and Recovery Act authority to the Railroad Commission of Texas. 
"Solid waste" means garbage, rubbish, refuse, sludge from a waste treatment plant, 
water supply treatment plant, or air pollution control facility, and other discarded 
material, including solid, liquid, semisolid, or contained gaseous material resulting 
from industrial, municipal, commercial, mining, and agricultural operations and 
from community and institutional activities. The term: 

(A) does not include: 
(i) solid or dissolved material in domestic 

sewage, or solid or dissolved material in irrigation return flows, or industrial 
discharges subject to regulation by permit issued under Chapter 26, Water Code; 

(ii) soil, dirt, rock, sand, and other natural 
or man-made inert solid materials used to fill land if the object of the fill is to make 
the land suitable for the construction of surface improvements; or 

(iii) waste materials that result from 
activities associated with the exploration, development, or production of oil or gas 
or geothermal resources and other substance or material regulated by the Railroad 
Commission of Texas under Section 91.10 I, Natural Resources Code, unless the 
waste, substance, or material results from activities associated with gasoline plants, 
natural gas or naturaJ gas liquids processing plants, pressure maintenance plants, 
or repressurizing plants and is hazardous waste as defined by the administrator of 
the United States Environmental Protection Agency under the federal Solid Waste 
Disposal Act, as amended by the Resource Conservation and Recovery Act, as 
amended (42 U.S.C. Section 6901 et seq.); and 

(B) does include hazardous substances, for the purposes 
of Sections 361.271 through 361.277, 361.280, and 361.343 through 361.345. 
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Q.!ll [f.!Zl) This subdivision is effective on delegation of the 
Resource Conservation and Recovery Act authority to the Railroad Commission 
of Texas. "Solid waste" means garbage, rubbish, refuse, sludge from a waste 
treatment plant, water supply treatment plant, or air pollution control facility, and 
other discarded material, including solid, liquid, semisolid, or contained gaseous 
material resulting from industrial, municipal, commercial, mining, and agricultural 
operations and from community and institutional activities. The term: 

(A) does not include: 
(i) solid or dissolved material in domestic 

sewage, or solid or dissolved material in irrigation return flows, or industrial 
discharges subject to regulation by permit issued under Chapter 26, Water Code; 

(ii) soil, dirt, rock, sand, and other natural 
or man-made inert solid materials used to li.llland if the object of the 1i.11 is to make 
the land suitable for the construction of surface improvements; or 

(iii) waste materials that result from 
activities associated with the exploration, development, or production of oil or gas 
or geothermal resources and other substance or material regulated by the Railroad 
Commission of Texas under Section 91.101, Natural Resources Code; and 

(B) does include hazardous substances, for the purposes 
of Sections 361.271 through 361.277, 361.280, and 361.343 through 361.345. 

Q2l [(3:3)) "Solid waste facility" means all contiguous land, 
including structures, appurtenances, and other improvements on the land, used for 
processing, storing, or disposing of solid waste. The term includes a publicly or 
privately owned solid waste facility consisting of several processing, storage, or 
disposal operational units such as one or more landfills, surface impoundments, or 
a combination of units. 

~ [(34)) "Solid waste technician" means an individual who is 
trained in the practical aspects of the design, operation, and maintenance of a solid 
waste facility in accordance with standards, rules, or orders established by the board 
of health or commission. 

i1!) [(35}) "Storage" means the temporary holding of solid waste, 
after which the solid waste is processed, disposed of, or stored elsewhere. 

SECTION 1.02. Section 361.019, Health and Safety Code, is amended to read 
as follows: 

Sec. 361.019. APPROVAL OF INDUSTRIAL SOLID WASTE 
MANAGEMENT IN MUNICIPAL SOLID WASTE FACILITY [B¥ 
APPROPRiATE STATE AGENCY If MIXING CERTAIN WASTES]. (a) Except 
as provided by Subsection (b), Class I nonhazardous industrial solid waste and small 
quantities of hazardous waste generated by conditionally exempt small quantity 
generators, as defined by the commission, may be accepted in a municipal solid 
waste facility if: 

(I) authorized in writing by, or by rule of, the department with the 
written approval of, or by rule of, the commission; and 

(2) the generator of the Class I nonhazardous waste certifies on an 
appropriate commission fonn that the waste is not a hazardous waste. 

(b) Except as otherwise prohibited by this chapter, nonhazardous industrial 
solid waste generated by the mechanical shredding of motor vehicles, appliances, 
or other items of scrap, used, or obsolete metals shall be accepted, without 
authorization by the department or approval of the commission under Subsection 
(a), in a municipal solid waste facility that has previously been authorized to accept 
and has accepted this type of waste if the waste contains no free liquids, is not a 
hazardous waste as defined in Section 361.003, and satisfies other criteria that may 
be established by commission rule. Until the commission adopts rules establishing 
additional criteria, generators of this type of waste shall satisfy the two criteria 
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described in this subsection when these wastes are disposed of in municipal solid 
waste facilities. 

{2) Solid waste under the department's jurisdiction may be acoepted in an 
industrial solid waste facility if authorized in writing by the commission with the 
written approval of the department. 

SECfiON 1.03. Subchapter B, Chapter 361, Health and Safety Code, is 
amended by adding Sections 361.0232, 361.0233, and 361.0234 to read as follows: 

Sec. 361.0232. ASSESSMENT OF COMMERCIAL HAZARDOUS 
WASTE MANAGEMENT CAPACITY. (a) Not later than January 1, 1992, the 
commission shall assess the need for commercial hazardous waste management 
capacity. In making the assessment. the commission shall consider the need for 
various technologies for commercial waste disposal and sball evaluate the need for 
disposal capacity on a technology-by-technology basis. At a minimum, the 
commission shall assess separately the need for metals recovery, solvent recovery, 
other recovery such as nonsolvent organic recovery and acid regeneration, 
incineration of liquids. incineration of sludge or solids. energy recovery. aqueous 
inorganic treatment. aqueous organic treatment other treatment such as 
neutralization and gas incineration, sludge treatment, stabilization, land treatment, 
landfill, deep well injection, and other disposal such as ocean dumping and 
depositing wastes in salt mines. The commission shall adopt rules based on the 
assessment. 

(b) In evaluating need and drafting rules under this section, the commission 
shall consider: 

(]) demand for commercial hazardous waste capacity in the state; 
(2) availability of commercial hazardous waste capacity to small 
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(3) permitted commercial nonhazardous waste capacity in the state; 
(4) anticipated waste reduction capability; 
(5) potential increases in substances defined as hazardous waste; 
(6) the preferences established by Section 361.022; 
(7) the effect of any rules adopted under this section on the status of 

federal funds and any federally delegable programs; 
(8) research on new technology; and 
(9) any other relevant information. 

(c) The comntission and department shall also consider: 
( l) the continued viability of industrial solid waste management in 

municipal solid waste facilities, under Section 361.019; and 
(2) the geographic location of all commercial disposal facilities relative 

to the location of industrial solid waste generators. 
Sec. 361.0234. RULES; UPDATE OF RULES AND ASSESSMENTS. (a) 

To expedite the consideration of oermits for technologies that an assessment 
prepared under Section 361.0232 or 361.0233 determines to be most needed, the 
rules adopted by the commission or department shall provide for a permitting 
process that encourages the development of new and innovative disposal 
technologies, grants preferences considering the hierarchies established by Sections 
361.022 and 361.023, emphasizes waste reduction efforts, and encourages 
applicants for permits for hazardous waste management facilities to include 
recycling and recovery components where appropriate. 

(b) The commission and department, as appropriate, shall update the 
assessments and related rules at least every two years. In preparing an update of the 
assessment, the commission and department shall consider source reduction and 
waste minimization plans and reports submitted under Subchapter N. 

SECTION 1.04. Section 36l.079(a), Health and Safety Code, is amended to 
read as follows: 

(a) Except as provided by Sections 361.080(b) and 361.08l(c), the [The] board 
of health and the commission by rule shall establish procedures for public notice 
and a public bearing under Section 361.080 or 361.081. 

SECTION 1.05. Subchapter C, Chapter 361, Health and Safety Code, is 
amended by adding Section 361.0791 to read as follows: 

Sec. 361.0791. PUBLIC MEETING AND NOTICE REQUIREMENT. (a) 
Notwithstanding other law, the comntission shall bold a public meeting on an 
application for a new hazardous waste management facility in the county in which 
the proposed hazardous waste management facility is to be located. The 
commission, on request of a person affected or as otherwise required by commission 
rule, shall bold a public meeting on an application for a Oass 3 modification or a 
major amendment to an existing facility's hazardous waste permit. 

(b) A public meeting held as part of a local review process under Section 
361.063 meets the requirement of Subsection (a) if notice is provided as required 
by this section. 

(c) A public meeting under this section is not a contested case hearing under 
the Administrative Procedure and Texas Register Act (Article 6252-13a, Vernon's 
Texas Civil Statutes). 

(d) If a meeting is required under Subsection (a), not less than once each week 
during the three weeks preceding a public meeting, the applicant shall publish notice 
of the meeting in the newspaper of the largest general circulation that is published 
in the county in which the proposed facility is to be located or, if no newspaper is 
published in the county. in a newspaper of general circulation in the county. The 
applicant shall provide the commission. department, or Texas Air Control Board, 
as appropriate, an affidavit certifying that the notice was given as required by this 
section. Acceptance of the affidavit creates a rebuttable presumption that the 
applicant bas complied with this section. 
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(e) The published notice may not be smaller than 96.8 square centimeters or 
15 square inches with the shortest dimension at least 7.6 centimeters or three inches 
and shall contain, at a minimum, the following information: 

(I) the permit application number; 
(2) the applicant's name; 
(3) the proposed location of the facility; and 
(4) the location and availability of copies of the permit application. 

<0 The applicant shall pay the cost of notice required to be provided under this 
section. The commission by rule may establish procedures for payment of those 
costs. 
--SECfiON 1.06. Section 361.080, Health and Safety Code, is amended to read 
as follows: 

Sec. 36!.080. HEARING CONCERNING PERMIT APPLICATION FOR 
HAZARDOUS INDUSTRIAL SOLID WASTE FACILITY. WA hearing on an 
application for a permit concerning a hazardous industrial solid waste facility must 
include one session held in the county in which the facility is located. 

(b) Notice for a hearing session held under this section shall be provided in 
accordance with Section 361.0791. 

SECfiON 1.07. Section 361.081, Health and Safety Code, is amended to read 
as follows: 

Sec. 36!.081. NOTICE OF HEARING CONCERNING APPLICATION 
FOR A SOLID WASTE FACILITY [LAHDRLL PERMIT]. (a) The department 

io!r!thie~co~m!m~iss!'!. o~n~, ~w~hi~·~chje~vie~r!is~a~pp~rlo!p~n~· a~te. shall require the applicant to mail 
notice to each · (tesidence,] business address located within one-half 

[;]and to each owner of real property 
mile of anewsolid waste management 

listed in the real property appraisal records of the 
district in which the solid waste management facility [lamlfrlf] is sought 

to be permitted as of the date the department or commission, whichever is 
appropriate, determines the permit application is administratively complete. The 
notice must be sent by [a:rtiti:cd 01 registued] mail[, tetmu Itceipt wquestcd.] and 
must be deposited with the United States postal service not more than 45 days or 
less than 30 days before the date of the hearing. 

(b) The applicant must certify (ddeepo:mmtmmt:cnnt-t -ssltLallall:-,p>ri<:tsStunmttcc-1~hia:atHitlmJco-rnrcoJlitiia:cc 
ICqaiitments andet Subsection (a) ha\PC been oomp]icd with on the applicant's 
YCiificatiou] to the department or commission that the mailings were deposited as 
required by Subsection (a) [that subsection atdess it is demonsbated b) at least 35 
petant of the affi::cted patties that the applicant did not complj with that 
subsection]. 

as follows: 
Sec. 361.082. APPLICATION FOR HAZARDOUS WASTE PERMIT; 

NOTICE AND HEARING. (a) A person may not process, store, or dispose of 
hazardous waste without having first obtained a hazardous waste permit issued by 
the commission. 

(b) On its own motion or the request of a person affected, the commission may 
hold a public hearing on an application for a hazardous waste permit in accordance 
with this subchapter. 
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(c) The commission by rule shall establish procedures for public notice and 
public hearing. At a minimum, the rules shall include the public notice 
requirements set forth in Section 361.081. 

(d) In addition to the hearing held under this section, the commission shall hold 
a public meeting and the applicant shall give notice as provided by Section 
361.0791. 
~ The commission may include any requirement in the permit for remedial 

action by the applicant that the commission determines is necessary to protect the 
public health and safety and the environment. 

[(e)] . 

filed a waste permit application 
in accordance with rules may continue to process, store, or dispose of 
hazardous waste until the commission approves or denies the application, except 
as provided by Section 361.110 · 

amended by adding Sections 1.0831 and 361 
Sec. 361.0831. EX PARTE CONTACTS PROHIBITED. (a) Unless 

required for the disposition of ex parte matters authorized by law, a hearings 
examiner of the commission may not communicate. directly or indirectly, with any 
employee of the commission. any commissioner, or any party to a hearing 
conducted by the commission in connection with any issue of fact or law pertaining 
to a contested case in which the commission or party is involved. 

(b) An employee of the commission. a commissioner. or a party to a hearing 
conducted by the commission may not attempt to influence the finding of facts or 
the application of law or rules by a hearings examiner of the commission except by 
proper evidence, pleadings, and legal argument with notice and opportunity for all 
parties to participate. 

(c) If a prohibited contact is made, the hearings examiner shall notify all parties 
with a summary of that contact and notice of their opportunity to participate and 
shall give all parties an opportunity to respond. 

Sec. 361.0832. PROPOSAL FOR DECISION; CERTIFIED ISSUES; 
REVERSAL BY COMMISSION. (a) After hearing evidence and receiving legal 
arguments, a hearings examiner of the commission shall make findings of fact, 
conclusions oflaw, and any ultimate findings reqnired by statute, all of which shall 
he separately stated. The hearings examiner shall make a proposal for decision to 
the commission and shall serve the proposal for decision on all parties. The 
commission shall consider and act on the proposal for decision. 

(b) If a contested case involves an ultimate finding of compliance with or 
satisfaction of a statutory standard the determination of which is committed to the 
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1, Health and Safety Code, is 
>OLU•O» to read as follows: 

Sec. 361.0833. COSTS FOR INFORMATION PROVIDED BY A 
PERSON AFFECfED REGARDING HAZARDOUS WASTE PERMIT. (a) After 
considering the factors in Subsection (e), the commission may order the applicant 
for a permit for a new hazardous waste management facility to pay reasonable costs 
incurred by a person affected in presenting information set out in Subsection (b) to 
the commission on the question of the issuance of the permit. 

(b) Information for which an award of costs under Subsection (a) may be made 
includes: 

( 1) technical studies of the area in which the new hazardous waste 
facility is proposed to be located; 

(2) expert testimony given at a hearing on the permit application; and 
(3) surveys of land use and potential use in the hazardous waste 

facility area. 
(c) The commission may order the applicant for a permit for a new hazardous 

waste management facility to pay reasonable costs incurred by a person affected who 
presented information to the commission at a hearing showing that the applicant: 

(1) knowingly made false or misleading statements in the application; 
(2) knowingly made false or misleading statements during the hearing; 

(3) failed to present information that the applicant had in its 
possession that would have materially affected the issues of fact and law upon which 
the decision of the commission was based. 

(d) The total costs awarded to all persons affected under Subsection (a) may not 
exceed $100,000 for a new commercial hazardous waste management facility or 
$20,000 for a new noncommercial hazardous waste management facility. The total 
costs awarded to all persons affected under Subsection (c) may not exceed $150,000 
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361.084, Health and Safety Code, is amended to read 
as follows: 

Sec. 361.084. COMPLIANCE SUMMARIES. (a) The hoard of health and 
the commission each by rule shall establish a procedure to prepare compliance 
summaries relating to the applicant's solid waste management activities under each 
agency's jurisdiction. 

(b) The compliance summaries shall be made available to the applicant and any 
interested person after the lead agency has completed its technical review of the 
permit application and before the issuance of the public notice concerning an 
opportunity for a hearing on the permit application. 

(c) Evidence of compliance or noncompliance by an applicant for a solid waste 
management facility permit with agency rules, permits, or other orders concerning 
solid waste management or evidence of a final determination of noncompliance 
with federaJ statutes or statutes of any state concerning solid waste management in 
the preceding five years may be: 

(I) offered by a party at a hearing concerning the application; and 
(2) admitted into evidence subject to applicable rules of evidence. 

(d) The agency shall consider all evidence admitted, including compliance 
history, in determining whether to issue, amend, extend, or renew a permit. 
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SECTION 1.12. Section 361.089, Health and Safety Code, is amended to read 
as follows: 

Sec. 361.089. PERMIT DENIAL, AMENDMENT, SUSPENSION, OR 
REVOCATION; NOTICE AND HEARING. (a) The department or commission 
may, for good cause, deny. amend1 or revoke a permit it issues or has authority to 
issue for reasons pertaining to public health, air or water pollution, or land use, or 
for a violation of this chapter or other applicable laws or rules oontrolling the 
management of solid waste. 

(b) Except as provided by Section 36 I . I I 0, the department or oommission shall 
notify each governmental entity listed under Section 361.067 and provide an 
opportunity for a hearing to the permit bolder or applicant and persons affected. 
The department or oomrnission may also bold a bearing on its own motion. 

(c) The board of health and the oomrnission by rule shall establish procedures 
for public notice and any public hearing under this section. 

(d) Hearings under this section shall be oonducted in acoordance with the 
hearing rules adopted by the department or oomrnission and the applicable 
provisions of the Administrative Procedure and Texas Register Act (Article 
6252-13a, Vernon's Texas Civil Statutes). 

(e) The department or oommission may deny, suspend for not more than 90 
days. or revoke an original or renewal permit if it is found. after notice and hearing, 
that: 

(I) the permit bolder or applicant has a record of environmental 
violations relating to the treatment, storage, or disposal of solid waste in the 
preceding five years at the permitted site; 

(2) the permit holder or applicant knowingly made a false or 
misleading statement in connection with an original or renewal application. either 
in the formal application or in any other written instrument relating to the 
application submitted to the agency, its officers, or its employees; 

(3) the permit holder or applicant is indebted to the agency for fees, 
payment of penalties, or taxes imposed by this code or by a rule of the agency; or 

(4) the permit bolder or applicant is insolvent or otherwise unable to 
ensure that the management of the hazardous waste management facility conforms 
or will oonform to this code and the rules of the agency. 

(Q Before denying, suspending, or revoking a permit under this section, the 
department or commission must find: 

(I) that the violations are significant and that the permit holder or 
applicant has not made a substantial attempt to correct the violations; or 

(2) that the permit holder or applicant is indebted to the agency for 
fees, payment of penalties, or taxes imposed by this code or by a rule of the agency. 

SECTION 1.13. Chapter 361.085, Health and Safety Code, is amended to read 
as follows: 

Sec. 361.085. FINANCIAL ASSURANCE AND DISCLOSURE BY 
PERMIT APPLICANT. (a) Before a permit may be issued, amended, transferred, 
extended. or renewed for a hazardous waste management facility, the commission 
shall require as a part of each application information it deems necessary to 
demonstrate that an applicant has sufficient financial resources to operate the 
facility in a safe manner and in oompliance with the permit and all applicable rules, 
including how an applicant intends to obtain financing for construction of the 
facility, and to close the facility in acoordance with applicable rules. That 
information may include balance sheets, financial statements, and disclosure of 
relevant information regarding investors and stockholders. or information required 
by Title 40, Code of Federal Regulations, Part 264, Subpart H. If the information 
would be oonsidered confidential under applicable law, the commission shall 
protect the information acoordingly. During hearings on oontested applications, the 
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commtSSton may allow disclosure of confidential information only under an 
appropriate protective order. 

(b) The commission may order a party in a contested case permit hearing to 
provide: 

(I) the identity of any known competitor of the applicant that has 
provided funding to the party for its participation in the hearing; and 

(2) the amount of that funding. 
(£} Before a permit may be issued, amended, extended, or renewed for a solid 

waste facility to store, process, or dispose of hazardous waste, the commission shall 
determine the type or types of financial assurance that may he given by the applicant 
to comply with rules adopted by the commission requiring financial assurance. 

@ [(b)) Before hazardous waste may he received for storage, processing, or 
disposal at a solid waste facility for which a permit is issued, amended, extended, 
or renewed, the commission shall require the permit holder to execute the required 
financial assurance conditioned on the permit holder's satisfactorily operating and 
closing the solid waste facility. 
~ [(c)) An agency may condition issuance, amendment, extension, or 

renewal of a permit for a solid waste facility, other than a solid waste facility for 
disposal of hazardous waste, on the permit holder's executing a bond or giving other 
financial assurance conditioned on the permit holder's satisfactorily operating and 
closing the solid waste facility. 

ill [(dj) The agency to which the application is submitted shall require an 
assurance of financial responsibility as may he necessary or desirable consistent with 
the degree and duration of risks associated with the processing, storage, or disposal 
of specified solid waste. 

(.g) [(e)) Financial requirements established by the agency must at a 
minimum he consistent with the federal requirements established under the federal 
Solid Waste Disposal Aet, as amended by the Resource Conservation and Recovery 
Act of 1976, as amended (42 U.S.C. Section 6901 et seq.). 

(£) [tf)) The department and the commission may each: 
(I) receive funds as the beneficiary of a financial assurance 

arrangement established under this section for the proper closure of a solid waste 
management facility; and 

(2) spend the funds from the financial assurance arrangement to close 
the facility. 

ill [(g)) If liability insurance is required of an applicant, the applicant may 
not use a claims made policy as security unless the applicant places in escrow, as 
provided by the department or commission, an amount sufficient to pay an 
additional year of premiums for renewal of the policy by the state on notice of 
termination of coverage. 

ill [(b)) In addition to other forms of financial assurance authorized by rules 
of the board of health or commission, the agency may authorize the applicant to 
use a letter of credit if the issuing institution or another institution that guarantees 
payment under the letter is: 

(I) a bank chartered by the state or the federal government; and 
(2) federally insured and its financial practices are regulated by the 

state or the federal government. 
SECTION 1.14. Subchapter C, Chapter 361, Health and Safety Code, is 

amended by adding Section 361.0871 to read as follows: 
Sec. 361.0871. EVALUATION OF WASTE STREAM; LAND USE AND 

NEED. (a) Before a permit may be issued for a new hazardous waste management 
facility or amended to provide for capacity expansion, the applicant shall identify 
the nature of any known specific and potential sources, types, and volumes of waste 
to be stored, processed, or disposed of by the facility and shall identify any other 
related information the commission may require. 
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(b) In evaluating a permit for a new hazardous waste management facility, the 
commission shall assess the impact of the proposed facility on local land use in the 
area, including any relevant land use plans in existence before publication of the 
notice of intent to file a solid waste permit application or. if no notice of intent is 
filed, at the time the permit application is filed. In determining whether a new 
hazardous waste management facility is compatible with local land use, the 
commission shall consider. at a minimum. the location of industrial and other 
waste-generating facilities in the area, the amounts of hazardous waste generated by 
those facilities, and the risks associated with the transportation of hazardous waste 
to the facility. If the commission determines that a proposed application is not 
compatible with local land use, it may deny the permit. The commission shall adopt 
rules to implement this subsection. 

(c) In accordance with Section 361.0232, in evaluating an application for a new 
commercial hazardous waste management facility. the commission shall determine 
the need for the specific technology proposed in the facility to manage new or 
increased volumes of waste generated in the state. The commission rules adopted 
under Section 361.0232 shall identify the types of technology for which a 
commercial waste management need exists and shall provide for priority 
consideration in permit processing for those applications that address the highest 
priority need as identified by the commission. 

SECf!ON 1.15. Section 361.088, Health and Safety Code, is amended by 
adding Subsection (d) to read as follows: 

(d) In addition to providing an opportunity for a hearing held under this 
section, the department or the commission shall hold a public meeting and give 
notice as provided by Section 361.0791. 

SECTION 1.16. Section 361.098, Health and Safety Code, is amended to read 
as follows: 

Sec. 361.098. PROHIBITION ON PERMIT FOR HAZARDOUS WASTE 
LANDFILL IN 100-YEAR FLOODPLAIN. (a) Except as provided by Subsections 
(b) and (c), the [The] commission by rule shall prohibit the issuance of a permit for 
a new hazardous waste landfill or an areal expansion of such a landfill if the landfill 
is to be located in the 100-year floodplain existing before site development, unless 
the landfill is to be located in an area with a flood depth of less than three feet. 

(b) The commission by rule may allow an areal expansion of a landfill in a 
100-year floodplain if it can be demonstrated to the satisfaction of the commission 
that the facility design will prevent the physical transport of any hazardous waste 
by a 100-year flood event. 

(c) The commission by rule shall prohibit the issuance of a permit for a new 
commercial hazardous waste land disposal unit if the unit is to be located in a 
I 00-year floodplain, unless the applicant can demonstrate to the satisfaction of the 
commission that the fucility design will prevent the physical transport of any 
hazardous waste by a I 00-year flood event. 

(d) The commission by rule shall require an applicant to provide sufficient 

information to assure that a proposed hazardous waste landfill, areal expansion of 
such landfill, or new commercial hazardous waste land disposal unit is not subject 

to inundation of a 100-year flood event. An applicant or any other party may not 
rely solely on floodplain maps prepared by the Federal Emergency Management 
Agency or a successor agency to determine whether a hazardous waste landfill, areal 
expansion of such landfill, or commercial hazardous waste land disposal unit is 

subject to such an inundation. 
SECf!ON 1.17. Subchapter C, Chapter 361, Health and Safety Code, is 

amended by adding Section 361.1011 to read as follows: 
Sec. 361.1011. PROHIBITIONONPERMITFORFACILITY AFFECTED 

BY FAULT. If a fault exists within two and one-half miles from the proposed or 
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of a permit fo,~r~a~n~ew~Jii~;r.;~ 
waste treatment facility or the areal expansion of such a facility if 
the boundary of the landfill or land treatment facility is to be located within I ,000 
feet of an established residence, church, school, day care center, surface water body 
used for a public drinking water supply, or dedicated public park [that is in usc. 

[(I) when the notice of intent to file a pCimit applieation is filed with 
tlthMe.-w=m,m-Mi.,ssO,io~n~,:,o..,.r 

['f(2i-l)rii-ff-nnno-rn"olttri<·~.,...o>ff;,j,.,Jt.,ennt-t i<isrlfdm.ed;hw,.llt.tt"'nrt!th"e,.,penerrnllritit-t .-apmpmli'ir'ca,.;tii<1omo..;i.-s-fifdlted>rl 
"wli'ittth..-tlttr"e,.,w=mn-mM;,iss<.itiomn]. 

(b) The commission and the Texas Air Control Board by rule shall prohibit the 
issuance of a permit for a new commercial hazardous waste management facility 
or the subsequent areal expansion of such a facility or unit of that facility if the 
boundary of the unit is to be located within one-half of a mile (2,640 feet) of an 
established residence, church, school, day care center, surface water body used for 
a public drinking water supply, or dedicated public park. 

(c) For a subsequent areal expansion of a new commercial hazardous waste 
management facility that was required to comply with Subsection (b), the one-half 
mile restriction imposed by that subsection on that expansion is the distance 
established at the time the initial permit for the new facility was issued. 

(d) The commission and the Texas Air Control Board by rule shall prohibit the 
issuance of a oermit for a new commercial hazardous waste management facility 
that is proposed to be located at a distance greater than one-half mile (2,640 feet) 
from an established residence, church, school, day care center, surface water body 
used for a public drinking water supply, or dedicated park, unless the applicant 
demonstrates that the facility will be operated so as to safeguard public health and 
welfare and protect physical property and the environment, at any distance beyond 
the facility's property boundaries, consistent with the purposes of this chapter. 

(e) The measurement of distances required by Subsections (a), (b), (c), and (d) 
shall be taken toward an established residence, church, school, day care center, 
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surface water body used for a public drinking water supply, or dedicated park that 
is in use when the notice of intent to file a permit application is filed with the 
commission or, if no notice of intent is filed. when the permit application is filed 
with the commission. The restrictions imposed by Subsections (a), (b), (c), and (d) 
do not apply to a residence, church, school, day care center, surface water body used 
for a public drinking water supply, a dedicated park located within the boundaries 
of a commercial hazardous waste management facility, or property owned by the 
permit applicant. 

(Q The measurement of distances required by Subsections (a), (b), (c), and (d) 
shall he taken from a perimeter around the proposed hazardous waste management 
unit. The perimeter shall be not more than 7 5 feet from the edge of the proposed 
hazardous waste management unit. 

SECfiON 1.19. Chapter 361.109, Health and Safety Code, is amended to read 
as follows: 

Sec. 361.109. GRANT OF PERMIT FOR HAZARDOUS WASTE 
MANAGEMENT FACILITY. W The commission may grant an application for 
a permit in whole or in part for a hazardous waste management facility if it finds 
that: 

(I) the applicant has provided for the proper operation of the 
proposed hazardous waste management facility; 

(2) the applicant for a proposed hazardous waste management facility 
{not located in an mea ofindusb:iaf land use] has made a reasonable effort to ensure 
that the burden, if any, imposed by the proposed hazardous waste management 
facility on local law enforcement, emergency medical or fire-fighting personnel, or 
public roadways, will be [wamnably] minimized or mitigated; and 

(3) the applicant, other than an applicant who is not an owner of the 
facility, owns or has made a good faith claim to, or has an option to acquire, or the 
authority to acquire by eminent domain, the property or portion of the property on 
which the hazardous waste management facility will be constructed. 

(b) If the commission determines that a burden on public roadwayS will be 
imposed by a new commercial hazardous waste management facility, the 
commission shall require the applicant to pay the cost of the improvements 
necessary to minimize or mitigate the burden. The applicant shall bear the costs 
associated with any required roadway improvements. The failure of a county or 
municipality to accept the funds and make the improvements shall not be the basis 
for denial or suspension of a permit. 

(c) The commission may not process an application for a permit for a new 
commercial hazardous waste management facility unless the applicant: 

(I) has provided sufficient evidence that emergency response 
capabilities are available or will be available before the facility first receives waste 
in the area in which the facility is located or proposed to be located to manage a 
reasonable worst-case emergency condition associated with the operation of the 
facility; or 

(2) has secured bonding of sufficient financial assurance to fund the 
emergency response personnel and equipment determined to be necessary by the 
commission to manage a reasonable worst-case emergency condition associated 
with the facility. 

(d) If the applicant intends to use emergency response facilities that are not 
provided hy the county or municipality in which the facility is located to satisfy the 
requirements of Subsection (c), the applicant must provide its own facilities or 
contract for emergency response facilities with an adjoining county. municipality. 
mutual aid association. or other appropriate entity. If financial assurance is 
required, the financial assurance must be for the benefit of the county government 
or municipal government in the county in which the facility is located or proposed 
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to be located, or both, and must provide payment of the amount of the bond or 
other instrument to the governmental body or governmental bodies before the 
facility first receives waste, with a limitation that the money can only be spent for 
emergency response personnel and equipment. The commission shall adopt rules 
to ensure that the county or municipal government or other entity has sufficient 
emergency response capabilities before the facility first receives waste. 

(e) A permit for a new commercial hazardous waste management facility may 
not be granted unless the applicant provides a summary of its experience in 
hazardous waste management and in the particular hazardous waste management 
technology proposed for the application location. Any applicant without experience 
in the particular hazardous waste management technology shall conspicuously state 
that lack of experience in the application or a permit may not be granted pursuant 
to the application. A permit may not be denied solely on the basis of lack of 
experience of the applicant. 

SECTION 1.20. Subchapter C, Chapter 361, Health and Safety Code, is 
Section 361.113 to read as follows: 

, Health and Safety Code, is 
amended by adding Section 361.114 to read as follows: 

Sec. 361.114. GRANT OF PERMIT FOR DISPOSAL OF HAZARDOUS 
WASTE INTO SALT DOMES. The commission may not issue a permit for a 
hazardous waste injection well in a solution-mined salt-dome cavern unless the 
United States Environmental Protection Agency and the commission determine 
that sufficient rules are in place to regulate and permit that activity. Before issuing 
a permit for a hazardous waste injection well in a solution-mined salt-dome cavern. 
the commission by order must find that there is a public necessity for the hazardous 
waste injection well. 

SECTION 1.22. Section 361.401(3), Health and Safety Code, is amended to 
read as follows: 

(3) ''Petroleum" means crude oil or any fraction of crude oil that is 
not otherwise listed or designated as a hazardous substance under Section 
361.003[tH)(7\j]. 

SECTION 1.23. Section 27.0 18(d), Water Code, is amended to read as follows: 
(d) An application for an injection well to dispose of hazardous waste shall be 

subject to the pre-application local review process established by Section 361.063, 
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Health and Safety Code, and to the requirements of Section 361.0791, Health and 
Safety Code [4(e)(IZ), Solid \Vastc Disposal Act (Atticlc 4477-7, Vcmvn's Texas 
6 lliJ Statntcs1]. 

SECTION 1.24. Section 27.051, Water Code, is amended by adding 
Subsection (g) to read as follows: 

(g) The commission may not issue a permit for a hazardous waste injection well 
into a solution-ntined salt-<lome cavern unless the United States Environmental 
Protection Agency and the commission determine that sufficient rules are in place 
to regulate and permit that activity. Before issuing a permit for a hazardous waste 
injection well into a solution-mined salt-dome cavern, the commission by order 
must find that there is a public necessity for the hazardous waste injection well. 

SECTION 1.25. The Texas Water Commission and the Texas Air Control 
Board shall impose a moratorium on final action on any application for a permit, 
a permit renewal, or an amendment or other change to a permit for a commercial 
hazardous waste management facility until the Texas Water Commission and the 
Texas Air Control Board adopt rules, except rules required under Section 1.03 or 
1.27 of this article, necessary to carry out the provisions of this article. The Texas 
Water Commission and the Texas Air Control Board shall adopt all rules necessary 
to implement this article, except those required under Section 1.03 or 1.27, not later 
than the !20th day after the effective date of this article. The Texas Water 
Commission and the Texas Air Control Board may routinely process a new or 
pending application for a commercial hazardous waste management facility that 
will be governed by the rules to be adopted. For purposes of this section, 
"commercial hazardous waste management facility" does not include a facility that 
only stores or recycles hazardous waste, except that a commercial hazardous waste 
management facility that bums waste-<lerived fuel is not exempt from this section. 
This moratorium does not apply to applications for renewals of or amendments to 
permits for existing facilities that do not include a request for authorization to 
increase disposal capacity. 

SECTION 1.26. (a) This article applies to any permit application, including 
permit applications for facilities operating under interim status, covered by the 
terms of this article that is pending approval on the effective date of this article. Any 
application for renewal of or amendment to a permit for an existing facility that 
includes a request for authorization to increase capacity at the facility shall comply 
with the terms of this article; provided, however, thatthe provisions of Sections 1.17 
and 1.18 of this article do not apply to an application for renewal of or amendment 
to a permit for an existing facility or to an existing facility burning waste-<lerived 
fuels under a Texas Water Commission or Texas Air Control Board permit on the 
effective date of this article. 

(b) The provisions of Sections 1.05, 1.07, and 1.15 of this article, the provision 
of Section 1.08 of this article that amends Section 361.082(d), Health and Safety 
Code, and the provision of Section 1.23 of this article that would impose the 
requirements of Section 361.0791, Health and Safety Code, as added by this article, 
do not apply to any application for which a hearing has already been scheduled on 
the effective date of this article. 

(c) The provisions of Section 1.23 of this article that would impose the 
requirements of Section 361.0791, Health and Safety Code, as added by this article, 
do not apply to applications already submitted to the permitting agency on the 
effective date of this article. 

(d) The provisions of this article do not apply to applications that are on file 
on the effective date of this article and that are only for perntits for the disposal of 
treatment residues and other nonincinerable wastes generated at the same facility 
or at facilities wholly owned by the applicant. 
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(e) The provisions of this article apply to any application to amend a 
nonhazardous waste facility permit to accept hazardous waste that is pending 
approval on the effective date of this article, and to all existing nonhazardous waste 
permits. If a nonhazardous waste facility has become a hazardous waste facility as 
a result of the federal toxicity characteristic rule effective September 25, 1990, and 
is required to obtain a hazardous waste permit, such a facility that qualifies for 
interim status is limited to those activities that qualify it for interim status until the 
facility obtains the hazardous waste permit. The provisions of this article and this 
subsection do not apply to a noncommercial facility that is required to obtain a 
hazardous waste permit under the federal toxicity characteristic rule. 

(f) To enable the Texas Water Commission to meet the deadlines imposed by 
Section 361.0232, Health and Safety Code, as added by Section 1.03 of this article, 
and imposed by Section 1.25 of this article, rules required to be adopted underthose 
provisions are not subject to Texas Employment Commission review. 

(g) To enable the Texas Water Commission to meet the deadline imposed by 
Sections 361.0232, Health and Safety Code, as added by Section 1.03 of this article, 
a purchase by the commission of services necessary to prepare the assessment and 
rules required by that section is exempt from the purchasing requirements of the 
State Purchasing and General Services Act (Article 60lb, Vernon's Texas Civil 
Statutes). 

SECTION 1.27. (a) To provide accountability and predictability in the 
processing of permit applications, the Texas Water Commission shall review its 
permit application processing procedures to determine the causes of delay, if any, 
in those activities. After identifying any obstacles to timely determination on permit 
applications, the commission shall adopt reasonable permit processing and hearing 
timetables for permits that are determined to be administratively complete, with 
specific deadlines for each major step in the processing under the control of the 
commission and hearing procedures. Deadlines under the control of the 
commission do not include time the commission waits for the receipt of 
information from an applicant in order to properly review the application. Those 
deadlines under the control of the commission shall be met unless the executive 
director finds that the delay is necessary and lists the reasons that the deadlines 
cannot be met. It is the legislature's intent that permit applicants whose applications 
address technologies that are most needed as determined under Section 361.0234, 
Health and Safety Code, as added by this article, receive an ultimate determination 
on an administratively complete application, favorable or unfavorable, within two 
years of the date the application is determined to be administratively complete, 
excluding time not under the control of the commission. 

(b) As part of this study, the Texas Water Commission shall consider 
mechanisms for encouraging applicants and local communities to cooperate with 
each other in the siting of new hazardous waste management facilities. The 
commission shall, at a minimum, consider the creation of an arbitration and 
negotiation process to resolve nontechnical issues, a technical review process in 
which the applicant provides opportunities for citizens to ask questions about the 
permit application or the draft permit, and any necessary revisions to the local 
review process provided by Section 361.063, Health and Safety Code. The 
commission shall report its findings, recommendations, and a summary of the rules 
adopted under Subsection (a) of this section to the legislature before January 1, 
1993. 

SECTION 1.28. If necessary, the Texas Water Commission, the Texas Air 
Control Board, and the Texas Department of Health shall enter into memoranda 
of understanding to establish procedures and carry out this article. 

SECTION 1.29. Ifthe Texas Water Commission, the Texas Air Control Board, 
or the Texas Department of Health experiences increased costs in implementing the 
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application procedures required under this article, the appropriate agency shall 
increase application fees to cover the increased costs. Those fees shall be 
appropriated to the appropriate agency. 

SECTION 1.30. If either S.B No. 35 or H.B No. 2000, Acts of the 72nd 
Legislature, Regular Session, 1991, finally passes and is approved by the governor, 
the duties, powers, and responsibilities conferred by this article on the Texas Water 
Commission, the Texas Department of Health, or the Texas Air Control Board are 
transferred to the Texas Department of Natural Resources. 

ARTICLE 2 
SECTION 2.0 I. Chapter 361, Health and Safety Code, is amended by adding 

Subchapter N to read as follows: 
SUBCHAPTER N. POLLUTION PREVENTION 

Sec. 361.431. DEFINITIONS. In this subchapter: 
(1) "Acute hazardous waste" means hazardous waste listed by the 

administrator of the United States Environmental Protection Agency under the 
federal Solid Waste Disposal Act, as amended by the Resource Conservation and 
Recovery Act of 1976 (42 U.S.C. Section 1901 et seq.), because the waste meets the 
criteria for listing hazardous waste identified in 40 C.F.R. Section 261.11(A)(2). 

(2) "Board" means the Texas Air Control Board. 
(3) "Conditionally exempt small-guantity generator" means a 

generator that does not accumulate more than I ,000 kilograms of hazardous waste 
at any one time on his facility and who generates less than 100 kilograms of 
hazardous waste in any given month. 

(4) "Committee" means the waste reduction advisory committee 
established by Section 361.021 5. 

(5) "Environment" means water, air, and land and the 
interrelationship that exists among and between water, air, land, and all living 
things. 

(6) "Facility" means all buildings, equipment, structures, and other 
stationary items located on a single site or on contiguous or adjacent sites that are 
owned or operated by a person who is subject to this subchapter or by a person who 
controls, is controlled by, or is under common control with a person subject to this 
subchapter. 

(7) "Generator" and "generator of hazardous waste" have the 
meaning assigned by Section 361.131. 

(8) "Large-quantity generator" means a generator that generates, 
through ongoing processes and operations at a facility: 

(A) more than 1,000 kilograms of hazardous waste in a 
month; or 

(B) more than one kilogram of acute hazardous waste 
in a month. 

(9) "Media" and "medium" mean air, water, and land into which 
waste is emitted, released, discharged, or disposed. 

(10) "Pollutant" or "contaminant" includes any element, substance. 
compound, disease-causing agent. or mixture that after release into the 
environment and on exposure. ingestion. inhalation. or assimilation into any 
organism, either directly from the environment or indirectly by ingestion through 
food chains. will or may reasonably be anticipated to cause death, disease, 
behavioral abnormalities, cancer. genetic mutation. physiological malfunctions. 
including malfunctions in reproduction. or physical deformations in the organism 
or its offspring. The term does not include petroleum, crude oil. or any fraction of 
crude oil that is not otherwise specifically listed or designated as a hazardous 
substance under Sections 101(14)(A) through (F) of the environmental response 
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Sec. 361.435. SOURCE REDUCTION AND WASTE MINIMIZATION 
PLANS. (a) Persons identified under Section 361.434(a)(l) or (a)(3) shall prepare 
a source reduction and waste minimization plan. Plans developed under this section 
shall contain a separate component addressing source reduction activities and a 
separate component addressing waste minimization activities. The plan shall 
include. at a minimum: 

(1) an initial survey that identifies: 
(A) for each facility of persons identified under Section 

361.434(a)(l ), activities that generate hazardous waste; and 
(B) for each facility of persons identified under Section 

361.434(a)(3), activities that result in the release of pollutants or contaminants 
designated under Section 361.433(c); 

(2) based on the initial survey, a prioritized list of economically and 
technologically feasible source reduction and waste minimization projects; 

(3) an explanation of source reduction or waste minimization projects 
to be undertaken, with a discussion of technical and economic considerations, and 
environmental and human health risks considered in selecting each project to be 
undertaken; 

(4) an estimate of the type and amount of reduction anticipated; 
(5) a schedule for the implementation of each source reduction and 

waste minimization project; 
(6) source reduction and waste minimization goals for the entire 

facility. including incremental goals to aid in evaluating progress: 
(7) an explanation of employee awareness and training programs to 

aid in accomplishing source reduction and waste minimization goals: 
(8) certification by the owner of the facility, or, if the facility is owned 

by a corporation, by an officer of the corporation that owns the facility who has the 
authority t'o commit the corporation's resources to implement the plan. that the 
plan is complete and correct; 

(9) an executive summary of the plan; and 
(l 0) identification of cases in which the implementation of a source 

reduction or waste minimization activity designed to reduce risk to human health 
or the environment may result in the release of a different poUutant or contaminant 
or may shift the release to another medium. 

(b) The source reduction and waste minimization plan may include: 
(1) a discussion of the person's previous efforts at the facility to reduce 

risk to human health and the environment or to reduce the generation of hazardous 
waste or the release of ooUutants or contaminants: 

(2) a discussion of the effect changes in environmental regulations 
have had on the achievement of the source reduction and waste minimization goals; 

(3) the effect that events the person could not control have had on the 
achievement of the source reduction and waste minimization goals; 

(4) a description of projects that have reduced the generation of 
hazardous waste or the release of pollutants or contaminants; and 

(5) a discussion of the operational decisions made at the facility that 
have affected the achievement of the source reduction or waste minimization goals 
or other risk reduction efforts. 

(c) The commission shall adopt rules for the development of simplified source 
reduction and waste minimization plans. as appropriate, and reports for persons 
identified under Section 361.434(a)(2). 

(d) The commission and the board shall provide information to aid in the 
preparation of source reduction and waste minimization plans to be prepared by 
a person under this section. 
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or board that an executive summary, annual report, or oortion of a summary or 
report prepared under this subchapter would divulge a trade secret if made public, 
the commission or board shall classify as confidential the summary, report, or 
portion of the summary or report. 

(d) To the extent that a plan, executive summary, annual report, or portion of 
a plan. summary, or annual report would otherwise qualify as a trade secret. an 
action by the commission or board or an employee of the commission or board does 
not affect its status as a trade secret. 

(e) Information classified by the commission or board as confidential under this 
section is not a public record for purposes of Chapter 424, Acts of the 63rd 
Legislature, Regular Session, 1973 (Article 6252-l7a, Vernon's Texas Civil 
Statutes), and may not be used in a public hearing or disclosed to a person outside 
the commission or board unless a court decides that the information is necessary 
for the determination of an issue being decided at the public hearing. 

Sec. 361.439. SOURCE REDUCTION AND WASTE MINIMIZATION 
ASSISTANCE. (a) The office of pollution prevention established under Section 
361.0216 shall assist generators of hazardous waste and owners or operators of 
facilities that release pollutants or contaminants in reducing the volume. toxicity, 
and adverse public health and environmental effects of hazardous waste generated 
or pollutants or contaminants released in the state. To provide the assistance, the 
office may: 

(l) compile, organize. and make available for distribution 
information on source reduction and waste minimization technologies and 
procedures; 

(2) compile and make available for distribution to business and 
industry a list of consultants on source reduction and waste minimization 
technologies and procedures and a list of researchers at state universities who can 
assist in source reduction and waste minimization activities; 

(3) sponsor and conduct conferences and individualized workshops 
on source reduction and waste minimization for specific classes of business or 
industry; 

(4) facilitate and promote the transfer of source reduction and waste 
minimization technologies and procedures among businesses and industries; 

(5) if appropriate, develop and distribute model source reduction and 
waste minimization plans for the major classes of business or industry, as identified 
by the office, that generate and subsequently treat, store, or dispose of hazardous 
waste or that release a pollutant or contaminant in the state; 

(6) develop and make available for distribution recommended source 
reduction and waste minimization audit procedures for use by business or industry 
in conducting internal source reduction and waste minimization audits; 

(7) provide to business and industry, as resources allow, on-site 
assistance in identifying potential source reduction and waste minimization 
techniques and practices and in conducting internal source reduction and waste 
minimization audits; 

(8) compile and make available for distribution information on tax 
benefits available to business or industry for implementing source reduction and 
waste minimization technologies and practices; 

(9) establish procedures for setting priorities among key industries and 
businesses for receiving assistance from the office; 

(l 0) develop the information base and data collection programs 
necessary to set program priorities and to evaluate progress in source reduction and 
waste minimization; 

(ll) develop training programs and materials for state and local 
regulatory personnel and private business and industry regarding the nature and 
applicability of source reduction and waste minimization practices; 
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(12) produce a biennial report on source reduction and waste 
minimization activities, achievements, problems, and goa1s. including a biennial 
work plan; 

(13) participate in existing state, federal, and industrial networks of 
individuals and groups involved in source reduction and waste minimization; and 

(14) publicize to business and industry, and participate in and 
support. waste exchange programs. 

(b) The commission, the department, and the board shall provide education 
and training to river authorities. municipalities. and public groups on source 
reduction and waste minimization technologies and practices. 

(c) The commission and the board shall develop incentives to promote the 
implementation of source reduction and waste minimization, including: 

(I) board and commission recommendations to the governor for 
awards in recognition of source reduction and waste minimization efforts; 

(2) an opportunity by rules of the commission and the board for an 
owner or operator of a facility to be exempted from the requirements of this 
subchapter on meeting appropriate criteria for practical economic and technical 
completion of the source reduction and waste minimization plan for the facility; 
and 

(3) expedited review of a permit amendment application if the 
amendment is necessary to implement a source reduction and waste minimization 
project, considering only the directly-affected parts of the permit. 

(d) The commission and the board shall work closely with the Gulf Coast 
Hazardous Substance Research Center to identifY areas in which the center could 
perform research in the development of alternative technologies or conduct related 
projects to promote source reduction and waste minimization. 

Sec. 361.440. REPORT TO LEGISLATURE. Notwithstanding any other 
reporting requirement. the commission and the board shall jointly prepare a 
biennial report to the presiding officers of the legislature and the governor 
concerning the implementation of this subchapter. The report must include: 

(I l the status of the technical assistance progmm; 
(2) a description of progress toward reducing the volume of hazardous 

waste generated and the amount of pollutants and contaminants in the state; and 
(3) an analysis of and recommendations for changes to pollution 

prevention programs. including consideration of additional enforcement 
provisions. 

SECTION 2.02. Section 361.021, Health and Safety Code, is amended by 
adding Subsection (f) to read as follows: 

(Q The council shall consult with and advise the pollution prevention council 
on all matters relating to pollution prevention. 

SECTION 2.03. Subchapter B, Chapter 361, Health and Safety Code, is 
amended by adding Section 361.0211 to read as follows: 

Sec. 361.0211. POLLUTION PREVENTION COUNCIL. (a) The 
commission, the department, the Texas Air Control Board, and the Railroad 
Commission of Texas shall each designate an individual to coordinate source 
reduction and waste minimization efforts and programs in the apoointing agency 
and represent the agency on the pollution prevention council. The individual 
designated shall report to that individual's executive director or assistant or deputy 
director. 

(b) The pollution prevention council shall coordinate the activities of its 
represented agencies that concern source reduction and waste minimization to 
ensure the consistency of and to avoid duplication or conflict in programs. 

SECTION 2.04. Section 361.0215(b), Health and Safety Code, is amended to 
read as follows: 
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(b) The committee shall advise the commission, pollution prevention council, 
and interagency coordination council on: 

(I) matters the council is required to consider under Section 
36L02l(d); 

(2) the appropriate organization of state agencies and the financial and 
technical resources required to aid the state in its efforts to promote waste reduction 
and minimization; 

(3) the development of public awareness programs to educate citizens 
about hazardous waste and the appropriate disposal of hazardous waste and 
hazardous materials that are used and collected by households; 

(4) the provision of technical assistance to local governments for the 
development of waste management strategies designed to assist small quantity 
generators of hazardous waste; and 

(5) other possible programs to more effectively implement the state's 
hierarchy of preferred waste management technologies as set forth in Section 
361.023(a). 

SECfiON 2.05. Section 361.0216, Health and Safety Code, is amended to 
read as follows: 

Sec. 361.0216. 

tcchuologiarllj feasible]. 
SECfiON 2.06. Subchapter D, Chapter 91, Natural Resources Code, is 

amended by adding Section 91.110 to read as follows: 
Sec. 91.110. OIL AND GAS WASTE REDUCfiON AND 

MINIMIZATION. To encourage the reduction and minimization of oil and gas 
waste. the commission shall implement a program to: 

(I) provide operators with training and technical assistance on oil and 
gas waste reduction and minimization: 

(2) assist operators in developing oil and gas waste reduction and 
minimization plans: and 

(3) by rule establish incentives for oil and gas waste reduction and 

2.07. Not laterthan January I, 1992, the Texas Water Commission 
and the Texas Air Control Board by rule shall adopt guidelines for source reduction 
and waste minimization plans required by Section 361.435, Health and Safety 
Code, as added by this article, and shall adopt the schedules under Section 
361.434(b), Health and Safety Code, as added by this article. 

SECfiON 2.08. Rules adopted by the Texas Water Commission or the Texas 
Air Control Board shall provide that the initial souroe reduction and waste 
minimization annual report required to be submitted by an identified class of 
persons under Section 361.436, Health and Safety Code, as added by this article, 
shall be submitted not later than a date certain, which may not be earlier than 18 
months from the date a schedule is adopted under Section 361.434(b), Health and 
Safety Code, as added by this article, that identifies the class of persons as subject 
to the requirements of Subchapter N, Chapter 361, Health and Safety Code, as 
added by this article. 

SECfiON 2.09. If either S.B No. 35 or H.B No. 2000, Acts of the 72nd 
Legislature, Regular Session, 1991, finally passes and is approved by the governor, 
the duties, powers, and responsibilities conferred by this article on the Texas Water 
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Commission or the Texas Air Control Board are transferred to the Texas 
Department of Natural Resources. 

ARTICLE 3 
SECTION 3.01. Chapter 20, Title 132, Revised Statutes, is amended by adding 

Article 9009b to read as follows: 
Art. 9009b. METALS RECYCLING ACTIVITIES; TRANSACTIONS 

INVOLVING LEAD-ACID BATTERIES, FUEL TANKS, OR 
PCB-CONTAINING CAPACITORS 

Sec. 1. DEFINITIONS. In this article: 
(1) "Metals recycling activity" means any business that is 

predominantly engaged in: 
(A) performing the manufacturing process by which 

scrap. used. or obsolete ferrous or nonferrous metals are converted into raw material 
products consisting of prepared grades and having an existing or potential economic 
value, by methods other than the exclusive use of hand tools, including processing, 

sorting, cutting, classifying, cleaning, baling, wrapping, shredding, shearing, or 
changing the physical form of those metals; or 

(B) the use of those raw material products in the 
manufacture of producer or consumer goods. 

(2) "Motor vehicle" has the meaning assigned by Section 2(b), 
Uniform Act Regulating Traflic on Highways (Article 670ld, Vernon's Texas Civil 

Statutes). 
(3) "PCB-containing capacitor" means a capacitor that contains 

polychlorinated biphenyls and is regulated under the federal Toxic Substances 
Control Act (15 U.S.C. Section 2601 et seq.). 

(4) "Person" means an individual, corporation, partnership, sole 
proprietorship. or other business entity. 

Sec. 2. TRANSACTIONS INVOLVING LEAD-ACID BATTERIES, FUEL 
TANKS, OR PCB-CONTAINING CAPACITORS. (a) A person may not sell, 
convey, or otherwise transfer to a metals recycling activity a lead-acid battery, fuel 
tank, or PCB-containing capacitor tbat is included with other tyPes of scrap, used, 
or obsolete metals without first obtaining from the metals recycling activity to which 
the lead-acid battery, fuel tank, or PCB-containing capacitor is being sold, 
conveyed, or transferred a written and signed acknowledgment that the scrap, used, 
or obsolete metals include one or more lead-acid batteries. fuel tanks. or 
PCB-containing capacitors. 

(b) A person may not sell. convey. or otherwise transfer to a metals recycling 
activity any of the following that contain or enclose a lead-acid battery, fuel tank, 
or PCB-containing capacitor or of which a lead-acid battery, fuel tank, or 
PCB-containing capacitor is a part: 

(1) a motor vehicle; 
(2) a motor vehicle that has been junked, flattened, dismantled, or 

changed so that it has lost its character as a motor vehicle; 
(3) an appliance; or 
(4) any other item of scrap, used, or obsolete metal. 

Sec. 3. EXEMPTIONS. This article does not apply to: 
(1) the sale, conveyance, or transfer by or on behalf of a metals 

recycling activity; or 
(2) the sale, conveyance, or transfer of a lead-acid battery, fuel tank, 

or PCB-containing capacitor that is not: 

metals; or 
(A) included with other tyPes of scrap, used, or obsolete 

(B) contained or enclosed in, or a part of: 
(i) a motor vehicle; 
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(ii) a motor vehicle that has been junked, 
flattened, dismantled, or changed so that it loses its character as a motor vehicle; 

(iii) an appliance; or 
(iv) any other item of scrap, used, or 

obsolete metal. 
Sec. 4. NOTIFICATION AND POSTING. A metals recycling activity shall 

post in a conspicuous location a notice that is readily visible to a person selling 
materials to the metals recycling activity. The notice must be no smaller than 24 
inches horizontally by 18 inches vertically and must contain the following language: 

TEXAS LAW PROHIBITS: 
1. THE SALE OF A WHOLE, FLATTENED, OR 
JUNKED MOTOR VEHICLE, AN APPLIANCE, 
OR ANY OTHER SCRAP METAL ITEM 
CONTAINING A LEAD-ACID BATTERY, FUEL 
TANK, OR PCB-CONTAINING CAPACITOR; 
AND 
2.THE SALE OF LEAD-ACID BATTERIES, 
FUEL TANKS, OR PCB-CONTAINING 
CAPACITORS 
INCLUDED WITH OTHER SCRAP METALS 
WITHOUT OUR PRIOR WRITTEN 
ACKNOWLEDGMENT. 

VIOLATION OF THIS LAW IS A MISDEMEANOR. 
Sec. 5. CRIMINAL PENALTY. A person who violates this article is guilty 

of a misdemeanor and on conviction is punishable by a fine of not more than 
$1,000, by confinement in the county jail for not more than 60 days, or by both .fine 
and confinement. 

ARTICLE4 
SECTION 4.0 1. This Act may be referred to as the Waste Reduction Policy 

Act of 1991. 
SECTION 4.02. The importance of this legislation and the crowded condition 

of the ealendars in both houses create an emergency and an imperative public 
necessity that the constitutional rule requiring bills to be read on three several days 
in each bouse be suspended, and this rule is hereby suspended, and that this Act take 
effect and be in force from and after its passage, and it is so enacted. 

Amendment - HeDin 

Amend C.S.S.B. 1099 by striking Sec. 361.084(c) in SECTION 1.11 ofthe bill 
and substituting the following: 

(c) Evidence of compliance or noncompliance by an applicant for a solid waste 
management facility pennit with agency rules, permits, or other orders, and for 
applicants without an operating history in Texas. evidence of a final determination 
of noncompliance with federal statutes or statutes of any state, in the preceding five 
years concerning solid waste management may be: 

(1) offered by a party at a hearing concerning the application; and 
(2) admitted into evidence subject to applicable rules of evidence. 

Amendment - HeOin 

Amend C.S.S.B. 1099 as follows: 

On page 66, after line 22, insert the following new SECTION 2.10: 
SECTION 2.10. If the Texas Water Commission, the Texas Air Control 

Board, or the Texas Depannent of Health experiences increased costs in 
implementing the application procedures required under this article, the 
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appropriate agency shall increase application fees to cover the increased costs. Those 
fees shall be appropriated to the appropriate agency. 

The amendments were read. 

Senator Carriker moved that the Senate do not concur in the House 
amendments, but that a Conference Committee be appointed to adjust the 
differences between the two Houses on the bill. 

The motion prevailed. 

The President asked if there were any motions to instruct the Conference 
Committee on S.B. 1099 before appointment. 

There were no motions offered. 

The President announced the appointment of the following conferees on the 
part of the Senate on the bill: Senators Carriker, Chair; Dickson, Rosson, Harris of 
Tarrant, Barrientos. 

COMMITIEE SUBSTITUTE 
SENATE BILL 1597 ON SECOND READING 

Senator Glasgow moved to suspend the regular order of business to take up for 
consideration at this time: 

C.S.S.B. 1597, Relating to workers' compensation insurance rate regulation, 
the powers and duties of the Texas workers' compensation insurance facility, the 
abolition of the Texas workers' compensation insurance facility, and the creation 
of the Texas Workers' Compensation Insurance Fund; creating offenses and 
providing penalties; authorizing bonds, providing for a maintenance tax surcharge; 
and making an appropriation. 

The motion prevailed by the following vote: Yeas 21, Nays 8. 

Yeas: Barrientos, Brooks, Brown, Carriker, Ellis, Glasgow, Green, Harris of 
Tarrant, Harris of Dallas, Johnson, Krier, Lucio, Moncrief, Montford, Ratliff, 
Rosson, Sims, Tejeda, Turner, Whitmire, Zaffirini. 

Nays: Armbrister, Haley, Henderson, Leedom, Lyon, Parker, Sibley, Truan. 

Absent: Bivins, Dickson. 

The bill was read second time. 

Senator Parker offered the following amendment to the bill: 

Amend C.S.S.B. 1597 as follows: 

Amend SECTION 6 adding a new Article 5.65C, on page 17, by adding a new 
subsection (g) to read as follows: 

"(g) If an insurer writes alternative coverage to workers' compensation 
insurance coverage as authorized under Section 3.42 of the Texas Workers' 
Compensation Act (Article 8308-3.42, Vernon's Texas Civil Statutes), such 
alternative coverage must provide for medical care that is equal to or greater than 
the medical benefits provided under the Texas Workers' Compensation Act (Article 
8308-1.01 et seq., Vernon's Texas Civil Statutes)." 

The amendment was read and was adopted by a viva voce vote. 

RECORD OF VOTE 

Senator Krier asked to be recorded as voting "Nay" on the adoption of the 
amendment. 
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On motion of Senator Glasgow and by unanimous consent, further 
consideration of C.S.S.B. 1597 was postponed. 

CONFERENCE COMMITIEE REPORT 
ON HOUSE BILL 2004 

Senator Zaflirini subntitted the following Conference Committee Report: 

Austin, Texas 
May 24, 1991 

Honorable Bob Bullock 
President of the Senate 

Honorable Gibson D. "Gib" Lewis 
Speaker of the House of Representatives 

Sir: 

We, your Conference Committee, appointed to adjust the differences between the 
Senate and the House of Representatives on H.B. 2004 have met and had the same 
under consideration, and beg to report it back with the recommendation that it do 
pass. 

ZAFFIRINI 
CARRIKER 
BROOKS 
TRUAN 
MONCRIEF 
On the part of the Senate 

GLAZE 
HARRIS 
HIRSCID 
RODRIGUEZ 
RABUCK 
On the part of the House 

The Conference Committee Report was read and was filed with the Secretary 
of the Senate. 

(Senator Armbrister in Chair) 

HOUSE BILL 1894 ON SECOND READING 

On motion of Senator Carriker and by unanimous consent, the regular order 
of business was suspended to take up for consideration at this time on its second 
reading and passage to third reading: 

H.B. 1894, Relating to mandatory liability insurance for certain antique 
vehicles. 

The bill was read second time and was passed to third reading by a viva voce 
vote. 

HOUSE BILL 1894 ON THIRD READING 

Senator Carriker moved that the Constitutional Rule and Senate Rule 7.20 
requiring bills to be read on three several days be suspended and that H.B. 1894 
be plaeed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 31, Nays 0. 

The bill was read third time and was passed by the following vote: Yeas 31, 
Nays 0. 
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HOUSE BILL 2855 ON SECOND READING 

On motion of Senator Carriker and by unanimous consent, the regular order 
of business was suspended to take up for consideration at this time on its second 
reading and passage to third reading: 

H.B. 2855, Relating to the authority of the Caprock Hospital District to 
borrow money. 

The bill was read second time and was passed to third reading by a viva voce 
vote. 

HOUSE BILL 2855 ON THIRD READING 

Senator Carriker moved that the Constitutional Rule and Senate Rule 7.20 
requiring bills to be read on three several days be suspended and that H.B. 2855 
be plaoed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 31, Nays 0. 

The bill was read third time and was passed by the following vote: Yeas 31 , 
Nays 0. 

(President in Chair) 

HOUSE BILL 413 ON SECOND READING 

On motion of Senator Ratliff and by unanimous consent, the regular order of 
business was suspended to take up for consideration at this time on its second 
reading and passage to third reading: 

H.B. 413, Relating to the forensic analysis of evidence in criminal matters. 

The bill was read second time. 

Senator Ratliff offered the following amendment to the bill: 

Amend H.B. 413 on page 1, line 32 by striking SECTION 1, Subsection (c), 
and substituting the following language: 

"(c) A law enforcement agency, other governmental agency. or private entity 
performing a forensic analysis of physical evidence may require the requesting law 
enforcement agency to pay a fee for such analysis." 

The amendment was read and was adopted by a viva voce vote. 

On motion of Senator Ratliff and by unanimous consent, the caption was 
amended to conform to the body of the bill as amended. 

The bill as amended was passed to third reading by a viva voce vote. 

HOUSE BILL 413 ON THIRD READING 

Senator Ratliff moved that the Constitutional Rule and Senate Rule 7.20 
requiring bills to be read on three several days be suspended and that H.B. 413 be 
placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 31, Nays 0. 

The bill was read third time and was passed by the following vote: Yeas 31, 
Nays 0. 
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HOUSE BILL 1373 ON SECOND READING 

On motion of Senator Ratliff and by unanimous consent, the regular order of 
business was suspended to take up for consideration at this time on its second 
reading and passage to third reading: 

H.B. 1373, Relating to the authority of a water supply or sewer service 
corporation. 

The bill was read second time and was passed to third reading by a viva voce 
vote. 

COMMITIEE SUBSTI11JTE 
HOUSE BILL 2786 ON SECOND READING 

On motion of Senator Ratliff and by unanimous consent, the regular order of 
business was suspended to take up for consideration at this time on its second 
reading and passage to tbird reading: 

C.S.H.B. 2786, Relating to the creation of the County Coun at Law of 
Hopkins County. 

The bill was read second time and was passed to tbird reading by a viva voce 
vote. 

COMMITIEE SUBSTI11JTE 
HOUSE BILL 2786 ON THIRD READING 

Senator Ratliff moved that the Constitutional Rule and Senate Rule 7.20 
requiring bills to be read on three several days be suspended and that C.S.H.B. 2786 
be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 31, Nays 0. 

The bill was read third time and was passed by a viva voce vote. 

HOUSE BILL 434 ON SECOND READING 

On motion of Senator Turner and by unanimous consent, the regular order of 
business was suspended to take up for consideration at this time on its second 
reading and passage to tbird reading: 

H.B. 434, Relating to the suspension or denial of the driver's license or permit 
of a child found to have engaged in delinquent conduct or conduct indicating a need 
for supervision. 

The bill was read second time. 

Senator Turner offered the following amendment to the bill: 

Amend H.B. 434 by striking all below the enacting clause and substituting in 
lieu thereof the following: 

SECTION I. Subsection (a), Section 4A, Chapter 173, Acts of the 47th 
Legislature, Regular Session, 1941 (Anicle 6687b, Vernon's Texas Civil Statutes), 
as added by Section I, Chapter 303, Acts of the 68th Legislature, Regular Session, 
1983, is amended to read as follows: 

(a) The Department may not issue a license or permit to a person convicted 
of an offense under Article 670 Il-l, Revised Statutes, or [Subdi>ision (2), 
Subsection (a),] Section 19.05(aX2) [19:65], Penal Code, or an offense to which 
Section 24(a-l) of this Act applies unless the period of suspension that would have 
applied had the person had a license, permit, or privilege at the time of the 
conviction has expired. The Department may not issue a license or permit to a 
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person if the Department has been ordered by a juvenile coun under Section 
54.042, Family Code, to deny the person a license or permit, unless the period of 
time specified in the order has expired. 

SECTION 2. Subsection (d), Section 23A, Chapter 173, Acts of the 47th 
Legislature, Regular Session, 1941 (Article 6687b, Vernon's Texas Civil Statutes), 
is amended to read as follows: 

(d) If the petitioner's license was suspended following a conviction for an 
offense under Article 67011-1 [oo 6\'611-2], Revised Statutes, [or] an offense under 
[Subdioision (2), Subsection (a),] Section 19.05(a)(2) [-&.!15] or Section 19.07, Penal 
Code, or an offense to which Section 24(a-l) of this Act applies [as amended], the 
clerk of the coun shall send by certified mail a copy of the verified petition and 
notice of the hearing to the attorney representing the state. 

SECTION 3. Section 24, Chapter 173, Acts of the 47th Legislature, Regular 
Session, 1941 (Article 6687b, Vernon's Texas Qvil Statutes), is amended by 
amending Subsections (a), (b), (d), (e), and (f) and adding Subsections (a- I), G). and 
(k) to read as follows: 

(a) Except as provided by Subsection (g) of this Section, the license of any 
person shall be automatically suspended upon final conviction of [any of the 
following offenses]: 

!.!l...@ [t:-i'm] offense under Section 19.07, Penal Code, committed 
as a result of the person's criminally negligent operation of a motor vehicle; 

ill [;-or] an offense under [Sobdioision (2), Subsection (a),] Section 
19.05(aX2l [-&.!15], Penal Code; 

(3) an [%:-An] offense under Article 67011-1, Revised Statutes; 
(4) an [3:-*ny] offense punishable as a felony under the motor vehicle 

laws of this State; 
(5) an offense under Section 38. Uniform Act Regulating Traffic on 

Highways (Article 6701d, Vernon's Texas Civil Statutes) [4. A wmiction of a dri •eo 
oF a motOI vehicle invoi¥ed in an accident 01 wHision, upon a chrugc of fai:latc to 
stop, ICndct aid; and disclose his identity at the scene of said accident 01 collision]; 
or 

(6) an [5:-An] offense under Section 32 or 32A of this Act. 
(a-1) The license of. any person who was younger than 21 years of age at the 

time of the offense, other than a misdemeanor punishable by fine only, shall be 
automatically suspended on conviction of: 

(I) an offense under Article 67011-1, Revised Statutes; 
(2) an offense under the Alcoholic Beverage Code involving the 

manufacture, delivery. possession, transportation, or use of an alcoholic beverage; 
{3) an offense under Cbapter 481, Health and Safety Code (Texas 

Controlled Substances Act), involving the manufacture, delivery, possession, 
transportation, or use of a controlled substance; 

(4) an offense under Chapter 483, Health and Safety Code, involving 
the manufacture. delivery, possession, transportation. or use of a dangerous drug; 

(5) an offense under Chapter 484. Health and Safetv Code, involving 
the manufacture, delivery, possession, transportation, or use of a volatile chemical. 

(b) Except as provided by Subsections (d), (e), (g), (h), [and] (i)~ of this 
Section, the suspension above provided shall in the first instance be for a period of 
twelve (12) months. In event any license shall be suspended under the provision of 
this Section for a subsequent time, said subsequent suspension shall be for a period 
of eighteen (18) months, except as provided by Subsections (d), (e), (g), (h), [and] 
(i), and (j) of this Section. 

(d) Except as provided by Subsections (g), [and] (h), and (j) of this Section, if 
a person is convicted of an offense under Article 67011-1, Revised Statutes, [as 
amended,] the suspension of the person's license shall be for a period determined 
by the court according to the following schedule: 
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(I) not less than ninety (90) or more than three hundred sixty-five 
(365) days, if the person is punished under Subsection (c) of that article, whether 
or not the punishment is increased under Subsection (I) of that article; or 

(2) not less than one hundred eighty (180) days or more than two (2) 
years, if the person is punished under Subsection (d) or (e) of that article, whether 
or not the punishment is increased under Subsection (I) of that article. 

(e) Except as provided by Subsection (j) of this section, if [ff] a person is 
convicted of an offense under [Sabd:i>ision (z), Subsection (a),] Section 19.05(a)(2) 
[t9:65], Penal Code, the suspension of the person's license shall be for a period 
determined by the court of not less than one hundred eighty ( 180) days or more than 
two (2) years. 

(I) Except as otherwise provided by this subsection, the court shall credit toward 
the period of suspension of a person's license required by this article a period of 
suspension imposed on the person for refusal to give a specimen under Chapter 434, 
Acts of the 61st Legislature, Regular Session, 1969 [t965] (Article 67011-5, Vernon's 
Texas Civil Statutes), if the refusal followed an arrest for the same offense for which 
the court is suspending the person's license under this article. The court may not 
extend the credit to a person that has been previously convicted of an offense under 
Article 67011-1, Revised Statutes, or [Sabd:i•ision (z), Subsection (a),] Section 
19.05(a)(2) [t9:65], Penal Code, or to a person whose period of suspension is 
governed by Subsection (j) of this section. 

(j) The Department shall suspend the license of a person who is younger than 
21 years of age and is convicted of an offense under Section 19.05(a)(2), Penal Code, 
or Article 67011-1, Revised Statutes, regardless of whether the person is required to 
attend an educational program designed to rehabilitate persons who have driven 
while intoxicated under Section 13(h), Article 42.12, Code of Criminal Procedure, 
for one year. If a person required to attend an educational program designed to 
rehabilitate persons who have driven while intoxicated under Section 13(h), Article 
42.12, Code of Criminal Procedure, does not complete the program before the end 
of the person's suspension, the Department shall continue the suspension until the 
Department receives proof that the person has successfully completed the program. 
A person who completes the educational program required under this subsection 
may submit proof of the completion to the clerk of the convicting court who shall 
send it to the Depanment in the manner provided by Section 13(h), Article 42.12, 
Code of Criminal Procedure. 

(k) A person whose license is suspended under Subsection (a-ll of this section 
is not ineligible to receive an occupationa1 license under Section 23A of this Act 
because of the suspension. In addition, suspension under Subsection (a-ll of this 
section is not a suspension for physical or mental disability or impairment for 
purposes of eligibility to apply for an occupational license under Section 23A of this 
Act. 
-SECTION 4. Subdivision(!), Subsection (g), Section 24, Chapter 173, Acts 
of the 47th Legislature, Regular Session, 1941 (Article 6687b, Vernon's Texas Civil 
Statutes), is amended to read as follows: 

(I) Except as provided by Subdivision (2) of this subsection and 
Subsection (j) of this section, the Depanment may not, during the period of 
probation, suspend the driver's license, permit, or nonresident operating privilege 
of a person if the person is required under Section 13(h) [6d], Article 42.12, Code 
of Criminal Procedure, to attend and successfully complete an educational program 
designed to rehabilitate persons who have driven while intoxicated. The 
Depanment also may not suspend the driver's license, permit, or nonresident 
operating privilege of a person for whom the jury has recommended, under Section 
1 [3atb)], Article 42.12, Code of Criminal Procedure, no suspension. 
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SEcnON 5. Subsection (c), Section 25, Chapter 173, Acts of the 47th 
Legislature, Regular Session, 1941 (Article 6687b, Vernon's Texas Civil Statutes), 
is amended to read as follows: 

(c) For the purpose of this Act, the term "conviction" shall mean a final 
conviction. A conviction of an offense described in Section 24(a) or (a-!) of this Act 
is a final conviction whether or not any portion of the sentence for the conviction 
was suspended or probated. Also; for the purpose of this Act, a final judgment of 
forfeiture of bail or collateral deposited to secure a defendant's appearance in court, 
which forfeiture has not been vacated, shall be equivalent to a conviction. 

SEcnON 6. Section 26, Chapter 173, Acts of the 47th Legislature, Regular 
Session, 1941 (Article 6687b, Vernon's Texas Civil Statutes), is amended to read as 
follows: 

Sec. 26. SURRENDER AND RETURN OF LICENSE. (a) Except as limited 
by Subsection (b) of this section, the [The] Department, upon suspending or 
revoking a license, shall require that such license shall be surrendered to and be 
retained by the Department except that at the end of the period of suspension of 
such license, the license so surrendered shall be returned to the licensee. 

(b) The Department may not return a license or reinstate a privilege to operate 
a motor vehicle suspended under Section 24(a-1) of this Act, unless the person 
whose license or privilege was suspended makes application to the Department for 
reinstatement of the oerson's license or privilege and. in addition to any other fee 
required by law, pays to the Department a reinstatement fee of Five Dollars ($5.00). 

(c) Fees paid under this section shall be deposited in the state treasury to the 
credit of the Operator's and Chauffeur's License Fund and shall be appropriated 
only to the Department to administer the provisions of this Act. 

SEen ON 7. Section 54.042, Family Code, is amended by adding 
Subsections (d) and (e) to read as follows: 

(d) A juvenile court, in a disposition hearing under Section 54.04 of this code, 
may order the Department of Public Safety to suspend a child's driver's license or 
permit or, if the child does not have a license or permit, to deny the issuance of a 
license or permit to the child for a period not to exceed six months if the court finds 
that the child has engaged in conduct in need of supervision or delinquent conduct 
other than the conduct described by Subsection (a) of this section. 

(e) A juvenile court that places a child on probation under Section 54.04 of this 
code may require as a reasonable condition of the probation that if the child violates 
the probation. the court may order the Department of Public Safety to suspend the 
child's driver's license or permit or. if the child does not have a license or oermit. 
to deny the issuance of a license or permit to the child for a period not to exceed 
six months. The court may make this order if a child that is on probation under this 
condition violates the probation. A suspension under this subsection is cumulative 
of any other suspension under this section. 

SEen ON 8. Subsection (d), Section 54.04, Family Code, is amended to read 
as follows: 

(d) If the court or jury makes the finding specified in Subsection (c) of this 
section: 

(I) the court or jury may, in addition to any order required or 
authorized under Section 54.041 or 54.042 of this code, place the child on probation 
on such reasonable and lawful terms as the court may determine for a period not 
to exceed one year, subject to extensions not to exceed one year each: 

(A) in his own home or in the custody of a relative or 
other fit person; 

(B) in a suitable foster home; or 
(C) in a suitable public or private institution· or agency, 

except the Texas Youth Commission; 
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(2) if the court or jury found at the conclusion of the adjudication 
hearing that the child engaged in delinquent conduct and if the petition was not 
approved by the grand jury under Section 53.045 of this code, the court may 
commit the child to the Texas Youth Commission without a determinate sentence; 
or 

(3) if the court or jury found at the conclusion of the adjudication 
hearing that the child engaged in delinquent conduct that included a violation of 
a penal law listed in Section 53.045(a) of this code and if the petition was approved 
by the grand jury under Section 53.045 of this code, the court or jury may sentence 
the child to commitment in the Texas Youth Commission with a transfer to the 
Texas Department of Corrections for any term of years not to exceed 30 years. 

SECTION 9. Subsection (g), Section 13, Article 42.12, Code of Criminal 
Procedure, is amended to read as follows: 

(g) ~ [If-the] jury that recommends probation for a person convicted of an 
offense under Article 67011-1, Revised Statutes, and punished under Subsection (c) 
of that article, [it] may recommend that any driver's [opCJatm's, wmmticicd 
opCiatm's, 01 chauffi;ar's] license issued to the defendant under Chapter 173, Acts 
of the 47th Legislature, Regular Session, 1941 (Article 6687b, Vernon's Texas Civil 
Statutes), not be suspended only if the defendant was 21 years of age or older at the 
time of the commission of the offense. 

SECTION 10. This Act takes effect September 1, 1991. 
SECTION 11. (a) The change in law made by this Act applies only to conduct 

engaged in or to an offense committed on or after the effective date of this Act. For 
purposes of this section, an offense is committed before the effective date of this Act 
if any element of the offense occurs before the effective date. 

(b) Conduct engaged in or an offense committed before the effective date of this 
Act is covered by the law in effect when the conduct occurred or the offense was 
committed, and the former law is continued in effect for that purpose. 

SECTION 12. The importance of this legislation and the crowded condition 
of the calendars in both houses create an emergency and an imperative public 
necessity that the constitutional rule requiring bills to be read on three several days 
in each bouse be suspended, and this rule is hereby suspended. 

The amendment was read and was adopted by a viva voce vote. 

On motion of Senator Turner and by unanimous consent, the caption was 
amended to conform to the body of the bill as amended. 

The bill as amended was passed to third reading by a viva voce vote. 

HOUSE BILL 434 ON THIRD READING 

Senator Turner moved that the Constitutional Rule and Senate Rule 7.20 
requiring bills to be read on three several days be suspended and that H.B. 434 be 
placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 31, Nays 0. 

The bill was read third time and was passed by a viva voce vote. 

HOUSE BILL 1227 ON SECOND READING 

On motion of Senator Turner and by unanimous consent, the regular order of 
business was suspended to take up for consideration at this time on its second 
reading and passage to third reading: 

H.B. I 227, Relating to the authority of counties to improve certain 
subdivision roads and assess the cost of repairs against subdivision residents. 
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The bill was read second time and was passed to third reading by a viva voce 

vote. 

HOUSE BILL 1227 ON THIRD READING 

Senator Turner moved that the Constitutional Rule and Senate Rule 7.20 

requiring biDs to be read on three several days be suspended and that H.B. 1227 

be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 31, Nays 0. 

The bill was read third time and was passed by a viva voce vote. 

HOUSE BILL 2803 ON SECOND READING 

On motion of Senator Turner and by unanimous consent, the regular order of 

business was suspended to take up for consideration at this time on its second 

reading and passage to third reading: 

H.B. 2803, Relating to the Montgomery County Hospital District. 

The bill was read second time and was passed to third reading by a viva voce 

vote. 

HOUSE BILL 2803 ON THIRD READING 

Senator Turner moved that the Constitutional Rule and Senate Rule 7.20 

requiring bills to be read on three several days be suspended and that H.B. 2803 

be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 31, Nays 0. 

The bill was read third time and was passed by the following vote: Yeas 31, 

Nays 0. 

HOUSE BILL 2818 ON SECOND READING 

On motion of Senator Turner and by unanimous consent, the regular order of 

business was suspended to take up for consideration at this time on its second 
reading and passage to third reading: 

H.B. 2818, Relating to the creation, administration, powers, duties, operation, 
and financing of The Woodlands Road Utility District No. I, of Montgomery 

County, Texas; granting the authority to issue bonds. 

The bill was read second time and was passed to third reading by a viva voce 

vote. 

HOUSE BILL 2818 ON THIRD READING 

Senator Turner moved that the Constitutional Rule and Senate Rule 7.20 

requiring bills to be read on three several days be suspended and that H.B. 2818 

be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 31, Nays 0. 

The bill was read third time and was passed by the following vote: Yeas 31, 
Nays 0. 
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COMMmEE SUBSTITUTE 
HOUSE CONCURRENT RESOLUTION 197 ON SECOND READING 

On motion of Senator Turner and by unanimous consent, tbe regular order of 
business was suspended to take up for consideration at this time on its second 
reading: 

C.S.H.C.R. 197, Expressing tbe support for tbe creation oftbe Center for the 
Study of Western Hemispheric Trade in tbe State of Texas and urging tbe passage 
ofS.B. 423. 

The resolution was read second time and was adopted by a viva voce vote. 

HOUSE BILL 150 ON SECOND READING 

On motion of Senator Glasgow and by unanimous consent, the regular order 
of business was suspended to take up for consideration at this time on its second 
reading and passage to third reading: 

H.B. 150, Relating to apportionment of the state into representative districts. 

The bill was read second time and was passed to third reading by a viva voce 
vote. 

RECORD OF VOTES 

Senators Harris of Dallas, Harris of Tarrant, Krier, Ratliff, Sibley and Leedom 
asked to be recorded as voting "Nay" on the passage of the bill to third reading. 

HOUSE BILL 150 ON THIRD READING 

Senator Glasgow moved tbat the Constitutional Rule and Senate Rule 7.20 
requiring bills to be read on three several days be suspended and that H.B. 150 be 
placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 24, Nays 6. 

Yeas: Armbrister, Barrientos, Brooks, Brown, Carriker, Dickson, Ellis, 
Glasgow, Green, Haley, Henderson, Johnson, Lucio, Lyon, Moncrief, Montford, 
Parker, Rosson, Sims, Tejeda, Truan, Turner, Whitmire, Zaffirini. 

Nays: Harris of Tarrant, Harris of Dallas, Krier, Leedom, Ratliff, Sibley. 

Absent: Bivins. 

The bill was read third time and was passed by a viva voce vote. 

RECORD OF VOTES 

Senators Harris of Dallas, Harris of Tarrant, Krier, Ratliff, Sibley and Leedom 
asked to be recorded as voting "Nay" on the final passage of tbe bill. 

(Senator Haley in Chair) 

MESSAGE FROM THE HOUSE 

HONORABLE BOB BULLOCK 
PRESIDENT OF THE SENATE 

House Chamber 
May24, 1991 

SIR: I am directed by the House to inform tbe Senate that the House has passed 
the following: 
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S.C.R. 47, Endorsing the Bill of Responsibilities of the Freedoms Foundation 
at Valley Forge. 

S.C.R. 93, Requesting the Texas Medical Disclosure Panel to adopt disclosures 
of risks and hazards for breast implantation procedures. 

H.C.R. 177, Urging the United States Congress to amend Section 3104(a), 
Title 38, of the United States Code to permit full concurrent receipt of military 
longevity retired pay and service-connected disability compensation benefits. 

H.C.R. 212, Requesting President Salinas de Gortari to return or loan to the 
State of Texas the Alamo Flag as a gesture of goodwill. 

H.C.R. 237, Encouraging the Texas Department of Human Services to 
develop a system of appropriate rate setting methodology which has as its focus the 
goal of quality care in all necessary and desirable settings. 

Respectfully submitted, 

BETIY MURRAY, Chief Clerk 
House of Representatives 

FLOOR PRIVILEGES GRANTED 

On motion ofSenatnr Parker and by unanimous consent, James Fields, Legal 
Counsel for the Subcommittee on Insurance, was granted Floor Privileges during 
consideration of C.S.H.B. 2. 

COMMITTEE SUBSTITUTE 
HOUSE BILL 2 ON SECOND READING 

On motion of Senator Parker and by unanimous consent, the regular order of 
business was suspended to take up for consideration at this time on its second 
reading and passage to third reading: 

C.S.H.B. 2, Relating to the regulation of the insurance industry, the 
punishment for certain criminal offenses relating to the business of insurance, 
maintaining motor vehicle financial responsibility, and creating certain offenses. 

The bill was read second time. 

Senator Parker offered the following amendment to the bill: 

Floor Amendment No. 1 

Amend C.S.H.B. 2, Section 1.08, page 25, Article 1.35A, Insurance Code, 
subparagraph (A), lines 19-20, to read as follows: 

!A) matters involving rates, rules and forms alfecting property and casualty 
insurance; 

and subparagraph (C), lines 23-24, to read as follows: 
(C) matters involving rules alfecting life. health, and accident insurance; and 

Amend C.S.H.B. 2, Section 1.08, page 25, Article 1.35A, Insurance Code, by 
inserting the following between lines 24 and 25 redesignating the following subparts: 

(D) matters involving rates, rules, and forms alfecting credit life, and credit 
accident health insurance; 

(E) matters involving rates, rules and forms alfecting all other lines of insurance 
for which the State Board of Insurance promulgates, sets, or approves rates. rules, 
and/or forms; 

and relettering as appropriate. 

The amendment was read and was adopted by a viva voce vote. 
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Senator Parker offered the following amendment to the bill: 

Floor Amendment No. 2 

Amend C.S.H.B. 2, Section 1.02, Article 1.09, subsection (b), page 11, lines 
24-25 and page 12, lines 1-8, to read as follows: 

"(b) The Commissioner of Insurance shall be a resident citizen of Texas, for 
at least one (1) year immediately prior to his/her appointment and shall be a 
competent and experienced administrator who shall be well informed and qualified 
in the field of insurance and insurance regulation. He/she shall have had at least ten 
(I 0) years of administrative or professional experience, and shall have had training 
and experience in the field of insurance or insurance regulation. No former or 
present member of the Board [of Insamnu Connnissioneu] shall be appointed 
Commissioner of Insurance." 

The amendment was read and was adopted by a viva voce vote. 

Senator Parker offered the following amendment to the bill: 

Floor Amendment No. 3 

Amend C.S.H.B. 2, Section 11.23, Article 1.350, page 364, by deleting 
subparagraph (2) of subsection (b) and renumbering the remaining subparagraphs. 

The amendment was read and was adopted by a viva voce vote. 

Senator Parker offered the following amendment to the bill: 

Floor Amendment No. 4 

Amend C.S.H.B. 2, Section 8.02, Article 21.49-1, page 216 by deleting lines 
6 (after the period) through line 17. 

The amendment was read and was adopted by a viva voce vote. 

Senator Parker offered the following amendment to the bill: 

Floor Amendment No. 5 

Amend C.S.H.B. 2 as follows: 

I. SECTION 2.01 Amend Article 5.101. by striking "a licensed advisory 
organization," line 19, page 40. 

2. SECTION 2.01. Amend Article 5.101 by 

following: 

(a) striking "from a licensed advisory organization", line 16, page 46. 
(b) striking subsections (j) and (k) on pages 46-47 and substituting the 

"U) An insurer who writes insurance in any line subject to this 
subchapter is required to make rate filings under Subsection (d), (e), (0 or (g) of this 
section, using its own historical premium and loss data as well as its own data for 
expenses and for profit and contingency factors. The board may require an audit 
of the insurer's historical premium and loss data. The insurer may separately 
supplement its own historical premium and loss data with historical premium and 
loss data as necessary. The board may, by rule, establish requirements for reporting 
historical premium and loss data under this subsection." 

3. SECTION 2.06. Amend Article 5.05 by 
(a) striking "(a)" on line 3, page 49. 
(b) striking subsections (b) and (c) on pages 49-50. 
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(c) relettering subsections (d) through (f) on page 50. 

4. SECfiON 2.39. Amend Article 5.73 by 
(a) striking Sec. 3 on lines 6-7, page 101. 
(b) renumbering "Sec. 4" to "Sec. 3" and "Sec. 5" to "Sec. 4" on 

line 25, page 102. 
(c) inserting the following Sec. 5 on line 25, page 103: 

"Sec. 5. The authority granted under this article 
expires September I, 1993." 

The amendment was read and was adopted by a viva voce vote. 

(President in Chair) 

Senator Parker offered the following amendment to the bill: 

Floor Amendment No. 6 

Amend C.S.H.B. 2 as follows: 

In SECfiON 2.39, on page 103, strike subsection (d), lines 15 through 17. 

In SECfiON 9.05, strike SECTION 9.05, on page 247, line 2 through page 
248, line 24. 

In SECfiON 9.08, on page 253,line 21, strike the word "four" and substitute 
"three"; on line 24, strike the word "four" and substitute "two". On page 254, line 
3, strike the word "two" and substitute "one". 

In SECTION 9.10, on page 255, tine 24, strike the word "four" and substitute 
"three". 

In SECTION 9.12A, on page 258, line 17, strike the word "three" and insert 
the word "five". On line 20, strike the word "two" and insert "one". On line 22, 
strike the word "two" and insert "one... - -

In SECfiON 11.42, subsection (g), on page 388, tine 13, strike "nine members 
appointed by the Board as follows:" and insert "nine members as follows:" 

In SECfiON 11.42, subsection (g), on page 388, lines 16-21, strike 
subparagraph (I) in its entirety and substitute the following: 

(I) five representatives of different insurers who are members of the Association 
who shall be elected by members as provided in the plan of operation; 

In SECfiON 11.42, subsection (g), on page 389, lines 6-9, strike "A member 
who has served one full term is not eligible to succeed himself." and substitute 
therefor "If an insurer member has been elected and served two full terms, such 
insurer shall provide for a reasonable rotation of persons designated by it to serve 
on the board." 

In SECfiON 11.42, subsection (i), on page 389,1ines 10-17, strike "Except as 
otherwise provided by this subsection. a person appointed to the board of directors 
of the Association as provided by Subsection (g) (I) of this section may not be 
immediately succeeded by a representative of the same insurer. A person appointed 
as provided by Subsection (g) (I) of this section who is a representative of an insurer 
who provides reinsurance for the Association may be immediately succeeded by a 
representative of the same insurer. .. 

The amendment was read and was adopted by a viva voce vote. 
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Senator Parker offered the following amendment to the bill: 

Floor Amendment No. 7 

Amend C.S.H.B. 2 as follows: 

On page 115, tine 17, strike "less" and substitute "different". 

The amendment was read and was adopted by a viva voce vote. 

Senator Parker offered the following amendment to the bill: 

Floor Amendment No. 8 

Amend C.S.H.B. 2 as follows: 

1. On page 38, strike tines 1-4 and substitute the following: 

2205 

"by Subehapters A through L of this chapter. except general liability insurance, 
commercial property insurance. workers' compensation insurance, professional 
liability insurance for physicians and health care providers as defined in Article 
1.15-1 of this code, and attorney's professional liability insurance." 

2. On page 103, after line 24, insert a new Section 6 to read as follows: 
"Sec. 6. To the extent that this article conflicts with the provisions of Chapter 1, 
Acts of the 71st Legislature, Second Called Session, 1989, with respect to the setting 
of rates for workers' compensation insurance, the provisions of Chapter I, Acts of 
the 71 st Legislature, Second Called Session, 1989, shall control." 

The amendment was read. 

Senator Lyon offered the following amendment to Aoor Amendment No. 8: 

Floor Amendment No. Sa 

Amend Aoor Amendment No. 8 by adding the following: 

(1) On page 101, line 2, between the period and "No" insert "(a)". 

(2) On page 101, between lines 5 and 6, insert the following: 
(b) This section does not apply to workers' compensation insurance. This 

subsection does not apply if H.B. 2898, Acts of the 72nd Legislature, Regular 
Session, 1991. becomes law. 

The amendment to the amendment was read and was adopted by a viva voce 
vote. 

Question recurring on the adoption of Aoor Amendment No. 8 as amended, 
the amendment as amended was adopted by a viva voce vote. 

Senator Parker offered the following amendment to the bill: 

Floor Amendment No. 9 

Amend C.S.H.B. 2 on page 302 by striking line 16 and renumbering 
accordingly and on page 305 by adding the following sentence on line 21: 

"This article does not apply to Chapter 20A of this Code except as provided 
in Section 9 of that Chapter." 

The amendment was read and was adopted by a viva voce vote. 

Senator Parker offered the following amendment to the bill: 

Floor Amendment No. 10 

Amend C.S.H.B. 2, page 451, line 9, by deleting the word "both" therefrom. 
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The amendment was read and was adopted by a viva voce vote. 

Senator Parker offered the following amendment to the bill: 

Floor Amendment No. 11 

Amend C.S.H.B. 2, Section 11.03, page 304, by amending subsection (I) of 
Section 3 to read as follows: 

(Q Except as otherwise provided, if an insurer delays payment of a claim 
following its receipt of all items. statements. and forms reasonably requested and 
required, as provided under Section 2 of this article, for a period exceeding the 
period specified in other applicable statutes or, in the absence of any other specified 
period, for more than 60 days, the insurer shall pay damages and other times as 
provided for in Section 6 of this article. 

The amendment was read and was adopted by a viva voce vote. 

Senator Parker offered the following amendment to the bill: 

Floor Amendment No. 12 

Amend C.S.H.B. 2 in the following manner: 

(I) On page 302 delete lines 11, 12 and 13, and reletter accordingly. 

(2) On page 305 on line 17 after the word "!Q" and before the word "fidelity" 
insert the following: .. title insurance," 

The amendment was read and was adopted by a viva voce vote. 

Senator Parker offered the following amendment to the bill: 

Floor Amendment No. 13 

Amend C.S.H.B. 2, Article 2 in the following manner: 

(I) Amend C.S.H.B. 2, Article 2.45 on page II 0 by striking lines II through 
18, and renumbering the section accordingly. 

(2) Amend C.S.H.B. 2 by adding a new Article 2.56: 
Section B, Article 9.30, Insurance Code is amended by adding a new 

subsection: 
"(5) Nothing in this article shall affect the division of premium between a title 

insurance company and its subsidiary title insurance agent when the title insurance 
company directly issues its oolicy or contract of title insurance pursuant to Article 
9.34. For pul])Oses of this provision. a subsidiary is a company at least 50% of the 
voting stock of which is owned by the title insurance company or by a wholly owned 
subsidiary of the title insurance company." 

The amendment was read and was adopted by a viva voce vote. 

Senator Montford offered the following amendment to the bill: 

Floor Amendment No. 14 

Amend C.S.H.B. 2, Section 11.07, by amending subsection (I) of Section 19, 
Article 21.28-D Insurance Code, to read as follows: 

(I) Unless a longer period of time has been required by the commissioner, a 
member insurer shall at its option have the right to show a certificate of contribution 
as an admitted asset in the form approved by the commissioner pursuant to Section 
9, Paragraph (7), at percentages of the original face amount approved by the 
commissioner, for calendar years as follows: 
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100 percent for the calendar year of issuance, which shall be reduced 10 percent 
a year for each year thereafter for a period of 10 years[; 

[86 JXlCCUt fm the fust calcndat Jtat afu::r the yem of issuance; 
[66 txaceut fm the scwnd calcndm year after the year of issuance; 
[46 txacent fm the tlrird adcndat year after the yem of issuance; 
[26 percent fru the fum th calendar yem aftu the yem of issuance]. 

The amendment was read and was adopted by a viva voce vote. 

Senator Montford offered the following amendment to the bill: 

Floor Amendment No. 15 

Amend C.S.H.B. 2 by adding the following appropriately numbered sections 
to Article 11 to read as follows: 

SECTION --· Section 3B, Chapter 757, Acts of the 60th Legislature, 
Regular Session, 1967 (Article 21.07-3 Vernon's Texas Insurance Code) is 
amended to read as follows: 

Sec. 3B. In addition to any other conduct or practice prohibited by Jaw, a 
managing general agent may not knowingly cede, arrange, facilitate, or bind an 
insurer to reinsurance, except that the managing general agent may bind facultative 
reinsurance contracts pursuant to obligatory facultative agreements if the contract 
with the insurer contains reinsurance underwriting guidelines including, for both 
reinsurance assumed and ceded, a list of reinsurers with which such automatic 
agreements are in effect, the coverages and amounts or percentages that may be 
reinsured. and commission schedules. The managing general agent may not commit 
the insurer to participate in insurance or reinsurance syndicates [to a company that 
is umrbte to falfi:H its obtigations andci the Ieinsaiana wnbact]. 

SECTION __ Section 3C, Chapter 757, Acts of the 60th Legislature, 
Regular Session, 1967 (Article 21.07-3, Vernon's Texas Insurance Code) is 
amended by adding a new subsection to read as follows: 

Insurance Code, is 
repealed. 

SECTION --· Article 1.11, Insurance Code, is amended by adding new 
to read as follows: 

2, Article 1.32, Insurance Code, are 
amended to read as follows: 

Article 1.32. HAZARDOUS FINANCIAL CONDITION 
Section 1. (a) "Insurer" shall include but not be limited to capital stock 

companies, reciprocal or interinsurance exchanges, Lloyds associations, fraternal 
benefit societies, mutual and mutual assessment companies of all kinds and types, 
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state-wide assessment associations, local mutual aids, burial associations, county 
and farm mutual associations, fidelity, guaranty, and surety companies, trust 
companies organized under the provisions of Chapter 7 of the Texas Insurance 
Code of 1951, as amended, title insurance companies. stipulated premium 
insurance companies. group hospital service companies. health maintenance 
organizations, risk retention groups, and all other organizations, corporations, or 
persons transacting an insurance business, whether or not named above, unless such 
insurers are by statute specifically, by naming this article, exempted from the 
operation of this article. 

(b) "Board" means the State Board of Insurance of Texas. 
(c) "Commissioner" means the Commissioner of Insurance of Texas. 
Section 2. Whenever the financial condition of an insurer when reviewed in 

conjunction with the kinds and nature of risks insured, the loss experience and 
ownership of the insurer, the ratio of total annual premium and net investment 
income to commission expenses, general insurance expenses, policy benefits paid, 
and required policy reserve increases, its method of operation, its affiliations, its 
investments, any contracts which lead or may lead to contingent liability, or 
agreements in respect to guaranty and surety, indicate a condition such that the 
continued operation of the insurer might be hazardous to its policyholders, 
creditors, or the general public, then the commissioner may, after notice and 
bearing, order the insurer to take such action as may be reasonably necessary to 
rectify the existing condition, including but not necessarily limited to one or more 
of the following steps: 

(a) reduce the total amount of present and potential liability for policy benefits 
by reinsurance; 

reduce the volume of new business being accepted; 
reduce general insurance and commission expenses by specified methods; 
suspend or limit the writing of new business for a period of time; [or] 
increase the insurer's capital and surplus 

to read 
as follows: 

Sec. 2. AUTHORITY TO ISSUE ORDER. The commissioner may issue an 
emergency cease and desist order, ex parte, if: 

(I) the commissioner believes: 
(A) an authorized person engaging in the business of 

insurance is committing an unfair method of competition or an unfair or deceptive 
act or practice in violation of Article 21.21 or Article 21.21-2 of this code or in 
violation of a rule or regulation promulgated under Article 21.21 or Article 21.21-2 
of this code; 
code or in violation of a rule or regulation promulgated under Article 1.14-1 of this 
code; [or] 

(C) an unauthorized person engaged in the business of 
insurance acting in violation of Article 1.14-1 of this code is committing an unfair 
method of competition or an unfair or deceptive act or practice in violation of 
Article 21.21 or Article 21.21-2 ofthis code or in violation of any rule or reg.ula,tion 
promulgated under Article 21.21 or Article 21.21-2 of this code; 
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(2) it appears to the commissioner that the alleged conduct is 

fraudulent or hazardous or creates an immediate danger to the public safety or is 

causing or can be reasonably expected to cause significant, imminent, and 
irreparable public injury. 

SECTION _. Subsection (a), Section 19, Texas Health Maintenance 

Organization Act (Article 20A.l9, Vernon's Texas Insurance Code) is amended to 

read as follows: 
Section 19. HAZARDOUS FINANCIAL CONDITION. (a) Whenever the 

financial condition of any health maintenance organization indicates a condition 

such that the continued operation of the health maintenance organization might be 

hazardous to its enrollees, creditors, or the general public, then the commissioner 
of insurance may, after notice and hearing, order the health maintenance 

organization to take such action as may be reasonably necessary to rectify the 

existing condition, including but not necessarily limited to one or more of the 

following steps: 
( 1) to reduce the total amount of present and potential liability for 

benefits by reinsurance; 

time;[ or] 

(2) to reduce the volume of new business being accepted; 
(3) to reduce expenses by specified methods; 
( 4) to suspend or limit the writing of new business for a period of 

(5) to increase the health maintenance organization's capital and 

surplus by contribution;_m: 
(6) to suspend or revoke the certificate of authority. 

SECTION . Section 1 of Article 22.18, Insurance Code is amended to read 
as follows: -

Article 22.18. OTHER LAWS TO GOVERN 
Sec. 1. The following Articles of this Code, to wit: Article 1.14, Article 1.15, 

Article USA, Article 1.16, Article 1.19, Article 1.24, Article 1.32, Article 3.10, 

Article 3.13, Article 3.39, Article 3.40, Article 3.61, Article 3.62, Article 3.63, 

Article 3.67, Article 21.07-7, Article 21.21, Article 21.25, Article 21.26, 

Article 21.28, Article 21.32, Article 21.39, Article 21.45, and Article 21.47, shall 

apply to and govern stipulated premium companies and each company shall 

comply with the provisions thereof. 
SECTION _. REPEALER Article 3. 55-1, Insurance Code, is repealed. 

SECTION _. Article 3.28, Insurance Code, is amended by adding 

Section 2A to read as follows: 
Sec. 2A. OPINION OF RESERVES. (a) GENERAL. (1 )In conjunction with 

the annual statement and in addition to other information required by this article, 

every life insurance company doing business in this state shall annually submit to 

the State Board of Insurance the opinion of an actuary or other financial specialist 

as defined by Board rule as to whether the reserves and related actuarial items held 

in support of the policies and contracts specified by rule of the Board are computed 

appropriately, are based on assumptions which satisfY contractual provisions, are 

consistent with prior reported amounts, and comply with applicable laws of this 

state. The Board by rule shall define the specific requirements of this opinion, the 

qualifications of the persons who may certify to such an opinion, and shall include 

any matters deemed to be necessary to the opinion's scope. 
(2) The opinion required under this section shall apply to all business 

in force including individual and group health insurance plans, in form and 

substance as specified by Board rule and acceptable to the commissioner. 
(3) In the case of an opinion required to be submitted by a foreign or 

alien company. the commissioner mav accept the opinion filed by that company 
with the insurance supervisory official of another state if the commissioner 
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Insurance Code-;- shall he submitted with the annual statement reflecting the 
valuation of such reserve liabilities for each year ending on or after December 31, 
1992. 
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SECTION . Article 1.15, Insurance Code, is amended by amending Section 
1 and adding Sections 5 through 9 to read as follows: 

Sec. I. The State Board of Insurance shall once each year for the first three 
(3) years after organization or incorporation, and thereafter once in each three (3) 
years, or oftener, if the Board deems necessary, in person or by one or more 
examiners commissioned by such Board in writing, visit each carrier organized 
under the laws of this state and examine its financial condition and its ability to meet 
its liabilities, as well as its compliance with the laws of Texas allecting the conduct 
of its business; and such Board shall similarly, in person or by one or more 
commissioned examiners, visit and examine, either alone or jointly with 
representatives of the insurance supervising departments of other states, each 
insurance carrier not organized under the laws of this state but authorized to 
transact business in this state. Such Board or its commissioned examiners shall have 
free access to all the books and papers of the carrier or agents thereof relating to the 
business and affairs of such carrier, and shall have power to summon and examine 
under oath, if necessary, the officers, agents, and employees of such carrier and any 
other person [within the state] relative to the allairs of such carrier. Such Board may 
revoke or modify any certificate of authority issued by such Board or by any 
predecessor in office when any condition or requirement prescribed by law for 
granting it no longer exists. Such Board shall give such company at least ten ( l 0) 

days written notice of its intention to revoke or modify such certificate of authority 
stating specifically the reason for the action it proposes to take. 

Sec. 5. If a carrier or an agent of a carrier fails or refuses to comply with this 
article or rules adopted under this article or to comply with a request of the Board 
or a commissioned examiner to be examined or to provide information requested 
as part of an examination by the Board or commissioned examiner. the carrier is 
subject to disciplinary action under Article l.lO, Section 7, of this code, and the 
Commissioner of Insurance may institute disciplinary action pursuant to Article 
l.lO, Section 7, Insurance Code. 

Sec. 6. Nothing contained in this article shall be construed to limit the 
Commissioner's authority to use and. if appropriate. to make public any final or 
preliminary examination report. any examiner or company workpaoers or other 
documents, or any other information discovered or developed during the course of 
any examination in the furtherance of any legal or regulatory action which the 
Commissioner of Insurance may. in his or her sole discretion, deem appropriate. 

Sec. 7. The Board, by rule, shall adopt procedures for filing and adoption of 
examination reports and for hearings to be held under this article and guidelines 
governing orders issued under this article. 

Sec. 8. Uoon the final adoption of an examination report, the Commissioner 
oflnsurance shall continue to hold the content of the examination report as private 
and confidential information for a period of 30 days from the date the report 
becomes final. Thereafter, the Commissioner may open the report for public 
inspection so long as no court of competent jurisdiction has stayed its publication. 

The amendment was read and was adopted by a viva voce vote. 

Senator Montford offered the following amendment to the bill: 

Floor Amendment No. 16 

Amend C.S.H.B. 2 by adding an appropriately numbered section to Article ll, 
to read as follows: 

SECTION 11. _. Subchapter E, Chapter 21, Insurance Code, is amended by 
adding Article 21.49-3b to read as follows: 

Art 21.49-3b. JOINT UNDERWRITING ASSOCIATIONS 
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Sec. I. SHORT TITLE. This article may be cited as the Joint Underwriting 
Association Licensing Act. 

Sec. 2. DEFINITIONS. In this article: 
(I) "Board" means the State Board of Insurance. 
(2) "Commissioner" means the commissioner of insurance. 
(3) "Insurer" means any insurance company. corporation, 

inter-insurance exchange. mutual or reciprocal association. county mutual 
insurance company. Lloyd's, or other insurance carrier licensed to do business in 
this state. The term does not include a carrier that writes only life, health, or accident 
insurance. variable life insurance. or variable annuity contracts. 

(4) "Joint underwriting association" means a voluntary 
unincorporated association of admitted insurers authorized to do business in this 
state that has been authorized by its member insurers to act on behalf of those 
insurers in joint underwriting or in the issuance of syndicate policies of insurance 
on a several but not joint basis. 

Sec. 3. ACTING WITHOUT LICENSE PROHIBITED. An association of 
insurers may not act as a joint underwriting association in this state on behalf of 
its member insurers unless it holds a license issued under this article. 

Sec. 4. APPLICATION. (a) Each association of insurers that applies for a 
license under this article must file a written application on forms prescribed by the 
commissioner. 

(b) The application shall include: 
(I) the names and addresses of the officers and directors of the 

association: 
(2) a copy of the association's constitution, articles of agreement or 

association, bylaws. rules, powers of attorney. or other agreements governing its 
activities; 

(3) a list of the insurers licensed to do business in this state who are 
members of the association and the addresses of their principal administrative 
offices; 



FRIDAY, MAY 24, 1991 2213 

state. 
--Sec. II. TERM OF LICENSE; RENEWAL. Each license issued under this 
article expires three years from the date of issuance unless renewed. To renew the 
license, an application for renewal must be filed wiih the commissioner by !he 
renewal applicant and !he renewal fee paid on or before the expiration of !he license. 
A renewed license continues in effect for !hree years after the date of renewal unless 
oiherwise revoked or suspended. 

Sec. 12. FEES. An applicant for an original or renewal joint underwriting 
association license shall pay a nonrefundable fee when !he application is filed in an 
amount set by !he board, but not to exceed $200. 

Sec. 13. DENIAL, REFUSAL, SUSPENSION, OR REVOCATION OF 
LICENSE. A license may be denied, suspended, or revoked or the renewal of the 
license refused if, after notice and bearing as provided by Section 14 of this article, 
the commissioner finds that the license applicant or license holder, or an officer or 
direetor of a license applicant or license bolder, has: 

(!) wilfully violated or participated in the violation of !his article or 
any other insurance law of this state; 

(2) intentionally made a material misstatement in the original or 
renewal license application; 

(3) obtained or attempted to obtain the license by fraud or 
misrepresentation; 

(4) misappropriated or converted to a personal or other inappropriate 
use or illegally withheld money required to be held in a fiduciary capacity; 

(5) been convicted of a felony, or of any misdemeanor of which 
criminal fraud is an essential element: or 

(6) been found by the commissioner to be incompetent or 
untrustworthy. 

Sec. 14. NOTICE; HEARINGS. (a) Before a license may be denied, 
suspended, or revoked or the renewal of the license refused. the commissioner shall 
give notice by certified mail to !he applicant or license holder and shall set a date 
on which !he applicant or license holder may appear to be heard and to produce 
evidence. The bearing date must be not less !han 20 days or more than 30 days after 
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the date on which the notice is mailed. The notice must contain specific reasons for 
the hearing and a list of the matters to be considered at the hearing. At the hearing, 
the commissioner or any regular employee of the board designated to conduct the 
hearing may administer oaths. require the appearance of witnesses. examine any 
person under oath. and require the production ofbooks, records. or papers relevant 
to the inquiry on the initiative of the commissioner or on the reauest of the 
applicant or license holder. 

(b) On the termination of the hearing the findings shall be written and, on 
approval by the commissioner, shall be filed with the board. The commissioner shall 
issue an order showing the findings, and shall send the order by certified mail to the 
applicant or license holder. The applicant or license holder may appeal the order 
of the commissioner to the board. 

(c) If the commissioner refuses an application for a license as provided by this 
article. or suspends, revokes, or refuses to renew a license at a hearing as provided 
by this article, the applicant or license holder may appeal from that action as 
provided by Article 1.04 of this code. 

(d) An applicant or license holder whose license has been denied, refused, or 
revoked under this article may not file another license application before the first 
anniversary of the effective date of the denial, refusal, or revocation or, if judicial 
review of the denial, refusal, or revocation is sought, before the first anniversary of 
the date of the final court order or decree aflirming that action. If an application is 
filed afier that first anniversary. the commissioner may refuse the application unless 
the applicant shows good cause why the denial, refusal, or revocation of the original 
license should not be a bar to the issuance of a new license. 

Sec. 15. EXEMPTION. This article does not apply to the transaction of 
life, health, or accident insurance business. 

Sec. 16. DISPOSITION OF FEES. Fees collected under this article shall be 
deposited in the state treasury to the credit of the State Board oflnsurance operating 
fund. Funds may not be appropriated from the general revenue fund to administer 
this article. 

Sec. 17. VIOLATIONS; ENFORCEMENT. (a) An association that violates 
this article or any rule or order adopted under this article is subject to sanctions 
under Section 7, Article 1.10 of this code. In determining the amount of any 
penalty, the board shall consider: 

( 1) the nature. circumstances, extent, and gravity of the violation; 
(2) any economic benefit gained through the violation; 
(3) the amount necessary to deter future violations; and 
(4) any other matters that justice may require. 

(b) The attorney general. a district or county attorney. the commissioner. or 
the board may institute an injunction proceeding or any other proceeding necessary 
to enforce this article. 

Sec. 18. A joint underwriting association is not required to hold a license 
issued under Article 21.49.3b, Insurance Code before January I, 1992. 

The amendment was read and was adopted by a viva voce vote. 

Senator Glasgow offered the following amendment to the bill: 

Floor Amendment No. 16a 

Amend C.S.H.B. 2 as follows: 

(I) On page 279, strike lines 19 through 21 and substitute the following: 

direct premiums written in this state during a ca1endar year [VI that has less than 
a total of 1,886 policyholdcts and uttificateholders at the end of a adeudat year], 
in lieu of the annual 
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(2) On page 279, strike lines 24 and 25 and substitute the following: 

Specifies the amount of direct premiums written in this state [and the total nambCI 
of poticyhoidcts and certifu::atcholdus]1 

The amendment was read. 

On motion of Senator Glasgow and by unanimous consent, the amendment 
was withdrawn. 

Senator Montford offered the following amendment to the bill: 

Floor Amendment No. 17 

Amend C.S.H.B. 2 as follows: 

On page 164, line II, delete "and" and restore "or". add "a" before "board" 
and add "member" after "board." - -

The amendment was read and was adopted by a viva voce vote. 

Senator Montford offered the following amendment to the bill: 

Floor Amendment No. 17a 

Amend C.S.H.B. 2 as follows: 

Section 11.02 (Article l.15A) 

Amend Section 11.02 on page 279, line 19 by striking the following: "or that 
has less than a total of 1,000 policyholders and certificate holders at the end of a 
calendar year". 

On page 279, line 24 strike the following: "and its [the] total number of 
policyholders and certificate holders". 

The amendment was read and was adopted by a viva voce vote. 

Senator Harris of Dallas offered the following amendment to the bill: 

Floor Amendment No. 18 

Amend Section 2.0 I, Sec. 3(hX I) of C.S.H.B. 2 as follows: 

Insert the phrase ", not including acquisition, loss control and safety 
engineering exoenses" between the words "expenses" and "that" on line 7, page 45. 

The amendment was read and was adopted by a viva voce vote. 

Senator Harris of Dallas offered the following aroendment to the bill: 

Floor Amendment No. 19 

Amend Section 10.06, subsection (g) (page 273, line 7) of C.S.H.B. 2 by 
adding the following: 

•'Furthermore, a secured creditor may obtain a release of the motor vehicle from 
impoundment upon presentation to the· sheriff of a certificate of title with notation 
of the secured creditor's lien and an accompanying affidavit from an officer of the 
secured creditor establishing that the loan secured by the motor vehicle is in default 
or has matured." 

The aroendment was read and was adopted by a viva voce vote. 
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Senator Harris of Dallas offered the following amendment to the bill: 

Floor Amendment No. 20 

Amend C.S.H.B. 2 by deleting the phrase "or the office of public insurance 
counsel" on line 18 of page 105. 

The amendment was read. 

On motion of Senator Harris of Dallas and by unanimous consent, the 
amendment was withdrawn. 

Senator Harris of Dallas offered the following amendment to the bill: 

Floor Amendment No. 21 

Amend Section 2.36A ofC.S.H.B. 2 as follows: strike SECTION 2.36A at page 
98, line 13 and substitute the following: 

SECTION 2.36A, Sec. 9, Article 5.43-2, Texas Insurance Code is amended as 
follows: 

Sec. 9. (a) Except as provided in subsection (b) of this section, no [No) 
detection or alarm device, alann system, or monitoring equipment, a purpose of 
which is to detect and/or give alarm of fire, may be sold, offered for sale, leased. 
installed, or used to monitor property in this state unless it carries a label of approval 
or listing of a testing laboratory approved by the State Board oflnsurance: provided, 
however. that the continued use or monitoring of equipment in place which 
complied with applicable law at the time of its original placement, without 
extension, modification or alteration is not prohibited. 

(b) No detection or alarm device, alarm system. or monitoring equipment jn 
one or two family residences, a purpose of which is to detect and/or give alarm of 
fire, may be sold, offered for sale, leased, installed, or used to monitor property in 
this state after April 14, 1989, unless it carries a label of approval or listing of a 
testing laboratory approved by the State Board of Insurance; provided, however, 
that the continued use or monitoring of equipment in place which otherwise 
complied with applicable law at the time of its original placement, without 
extension, modification or alteration is not prohibited. 

(c) Fire alarm devices that are not required by this statute or rules adopted 
under this statute and that do not impair the operation of fire alarm or fire detection 
devices required by this statute or the rules adopted under this statute are exempt 
from the requirement of a label of approval or listing of a testing laboratory 
approved by the Board if such devices are approved by the local authority having 
jurisdiction. 

@ [(b)) No fire detection or fire alarm device may be sold or installed in this 
state unless accompanied by printed information supplied to the owner by the 
supplier or installing contractor concerning: 

(I) instructions describing the installation, operation, testing, and 
proper maintenance of the device; 

(2) information which will aid in establishing an emergency 
evacuation plan for the protected premises; and 

(3) the telephone number and location, including notification 
procedures, of the nearest fire department. 

The amendment was read and was adopted by a viva voce vote. 

Senator Harris of Dallas offered the following amendment to the bill: 

Floor Amendment No. 22 

Amend C.S.H.B. 2, Section 11.24, Article 21.71, subparagraph (b), page 366, 
lines 2-4, to read as follows: 
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"(b) This article does not apply to an insurer whose gross initial premium 
receipts collected in this state are less than $2 million a year or to an insurer with 
reganj to fidetity, surety, or guaranty bonds." 

The amendment was read and was adopted by a viva voce vote. 

Senator Banis of Dallas offered the following amendment to the bill: 

Floor Amendment No. 23 

Amend C.S.H.B. 2, Section 11.02, by amending Section 7, pages 281-285, to 
read as follows: 

"Sec. 7. FINANCIAL HARDSHIP EXEMPTION. (a) An insurer otherwise 
su~ect to this article and not eligible for an exemption under Section 4, 5, or 6 of 
this article may apply to the commissioner for a financial hardship exemption or 
a financial hardship examination. 

(b) Financial hardship is presumed to exist if the projected reasonable costs of 
the audit would exceed the lesser of: . 

(I) one percent of the insurer's capital and surplus reflected in the 
insurer's annual statement filed with the board for the calendar year for which the 
exemption is sought; or 

(2) three percent of the insurer's net direct premiums written in this 
state during the calendar year for which the exemption is sought as reflected in the 
insurer's annual statement filed with the board. The expense fund of each mutual 
assessment company or association regulated by Chapter 14, Insurance Code, shall 
for purposes of this subsection be deemed and considered to be the capital and 
surplus of that company or association. 

(c) Upon a finding of financial hardship as provided by this section, the 
commissioner shall either: 

(I) exempt the insurer from the requirements of this article; or 
(2) direct a financial hardship examination to be performed in the 

manner provided in Article 1.1 5 of this code. If the commissioner directs an 
examination. the costs of each examination shall be paid by each insurer examined, 
and each examination shall be conducted by examiners employed as regular staff 
of the State Board of Insurance. 

(d) The application for a financial hardship exemption must include an 
affidavit sworn to by a responsible officer of the insurer that specifies: 

(I) the projected costs of the independent audit; 
(2) the insurer's capital and surplus or the amount of the insurer's 

direct premiums written in this state for the calendar year as reflected by the annual 
statement filed with the board; 

(3} the name of the accountant who prepared the projected cost of the 
audit; and 

(4} any other information required under rules adopted by the board 
pursuant to this article. 

(e) The accountant providing the projected cost estimate under Subsection 
(d)(i} of this article must be registered with the commissioner as required by Section 
11 of this article. The commissioner may not accept a projected cost under 
Subsection (d)(i} of this section from an insurer that is prepared by an accountant 
that is not registered pursuant to Section I of this article. 

(I) The application for an exemption must be submitted to the commissioner 
on or before April 30 of the calendar year in which the audited financial report is 
required by this article to be filed. 

(g) If an insurer does not quallfY for an exemption for financial hardship under 
Subsection (b) of this section, the insurer may submit an application for a financial 



2218 SENATE JOURNAL-REGULAR SESSION 

hardship exemption together with an affidavit sworn to by a responsible officer of 
the insurer that specifies the reasons that compliance with this article will create a 
financial hardship. The application and affidavit must be submitted to the 
commissioner in the form required by the commissioner on or before April 30 of 
the calendar year in which the audited financial report is required by this article to 
be filed. The commissioner may grant a financial hardship exemption for reasons 
other than those listed in Subsection (b) of this section if the commissioner finds 
that the reasons stated in the application and affidavit constitute a financial 
hardship." 

The amendment was read. 

On motion of Senator Harris of Dallas and by unanimous consent, the 
amendment was withdrawn. 

Senator Harris of Dallas offered the following amendment to the bill: 

Floor Amendment No. 24 

Amend C.S.H.B. 2 as follows: 

Add an appropriately numbered section to read as follows: 

SECTION __ , Article 21.54, Section ll.(b), Insurance Code, is amended to 
read as follows: 

Article 21.54, Section ll.(b) No claim against a purchasing group or its 
members shall be entitled to payment from any insurance insolvency guaranty fund 
or similar mechanism in this state, nor shall a purchasing group or its members or 
claimants against the group or its members receive any benefit from such fund for 
claims arising under the insurance policies procured through the purchasing group, 
unless such policies are underwritten by insurance companies that are licensed in 
this state and have capital and surplus of at least $25 million at the time the policy 
was issued. 

The amendment was read. 

On motion of Senator Harris of Dallas and by unanimous consent, the 
amendment was withdrawn. 

Senator Harris of Dallas offered the following amendment to the bill: 

Floor Amendment No. 25 

Amend C.S.H.B. 2 by adding new sections to be numbered SECTION 2.17 A, 
SECTION 2.17B, and SECTION 2.17C, after line 17 on page 72, to read as follows: 

SECTION 2.17A. Section I, Article 6.04, Title 79, Revised Statutes (Article 
5069-6.04, Vernon's Texas Civil Statutes), is amended to read as follows: 

(I) On any retail installment contract or retail charge agreement made under 
the authority of this Chapter, a seller or holder may request or require a buyer to 
provide credit life insurance and credit health and accident insurance and may 
request or allow a buyer to provide credit involuntary unemployment insurance as 
additional protection for such contract or agreement and include the cost of such 
insurance as a separate charge in such contract or agreement. Policies of credit life 
insurance, [or] credit health and accident insurance. or credit involuntary 
unemployment insurance may not be in force with respect to any one buyer on any 
one such contract or agreement at any one time that in combination exceed: 

(i) as to credit life insurance, the total amount repayable under the 
contract of indebtedness and, where an indebtedness is repayable in substantial 
equal installments, the amount of insurance shall at no time exceed the scheduled 
or actual amount of unpaid indebtedness, whichever is greater, or 
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(ii) as to credit accident and health insurance and credit involuntary 
unemployment insurance, the total amount repayhle under the contract of 
indebtedness and the amount of each periodic indemnity payment shall not exceed 
the scheduled periodic installment payment on the indebtedness. 

SEcrJON 2.17B. Article 6.04, Title 79, Revised Statutes (Article 5069-6.04, 
Vernon's Texas Civil Statutes), is amended by adding Section ( 11) to read as follows; 

(11) A retail seller may include any type of insurance premium in the billing 
of its accounts so long as no charge is made to the retail buyer in connection 
therewith. 

SECTION 2.17C. Chapter 21, Insurance Code, is amended by adding Article 
21.79E to read as follows: 

The amendment was read and was adopted by a viva voce vote. 

Senator Harris of Dallas offered the following amendment to the bill: 

Floor Amendment No. 26 

Amend C.S.H.B. 2 by adding a new Article __ to read as follows and 
renumber the succeeding Articles in consecutive numerical sequence: 

SECTION 1. Section 2. Texas Health Maintenance Organization Act 
(Article 20A.02, Vernon's Texas Insurance Code), Subsection (g), is amended to 
read as follows: 

(g) "Health care" means prevention, maintenance, [and] rehabilitation, 
pharmaceutical, and chiropractic services provided by qualified persons other than 
medical care. 

SECTION 2. Section 2. Texas Health Maintenance Organization Act 
(Article 20A.02, Vernon's Texas Insurance Code), Subsection (i), is amended to 
read as follows: 

(i) "Health care services" means any services, including the furnishing to any 
individual of pharmaeutical services, medical, chiropractic or dental care, or 
hospitalization, as well as the furnishing to any person of any and all other services 
for the purpose of preventing, alleviating, curing or healing human illness or injury. 

SEcrJON 3. Section 2. Texas Health Maintenance Organization Act 
(Article 20A.02, Vernon's Texas Insurance Code), Subsection (n), is amended to 
read as follows: 

(n) "Provider" means any practitioner other than a physician, such as a licensed 
doctor of chiropractic. registered nurse, pharmacist, optometrist, pharmacy, 
hospital, or other institution or organization or person that furnishes health care 
services, who is licensed or otherwise authorized to practice in this state. 

SECTION 4. The Texas Health Maintenance Organization Act (Chapter 
20A, Vernon's Texas Insurance Code) is amended by adding Section 14A to read 
as follows: 

Sec. 14A. PARTICIPATION BY PROVIDERS AND PHYSICIANS. (a) A 
health maintenance organization that provides coverage for health care services or 
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medical care through one or more Providers or Physicians who are not partners or 
employees of the health maintenance organization or one or more Providers or 
Physicians that are not owned or operated by the health maintenance organization 
shall provide each calendar year a period of at least 30 consecutive days during 
which any Provider or Physician in the service area may elect to participate in 
providing health care services under the same terms that apply to the other 
Providers or Physicians of the same license who are participants. 

(b) A Provider or Physician that elects to participate under Subsection (a) of 
this section may continue to participate as long as the Provider or Physician 
provides health care services or medical care that meet the terms that apply to all 
Providers or Physicians participating of the same license in the health maintenance 
organization's health care plan. 

SECTION 5. (a) This Article takes effect September I, 1991, and each health 
maintenance organization operating in this state on that date must comply with the 
requirements of Section 14A, Texas Health Maintenance Organization Act (Article 
20A.l4A, Vernon's Texas Insurance Code), as added by this Article, not later than 
January I, 1992. 

(b) If a requirement of Section 14A of the Texas Health Maintenance 
Organization Act will be violated by a contract between the health maintenance 
organization and another person that is executed before the effective date of this 
Article and in effect on January I, 1991, the health maintenance organization is not 
required to comply with Section 14A before the 31st day after the date on which 
the contract expires. 

The amendment was read and was adopted by a viva voce vote. 

Senator Henderson offered the following amendment to the bill: 

Floor Amendment No. 26a 

Amend C.S.H.B. 2 by deleting Article 21.58 in Section 11.03 of the bill. 

The amendment was read. 

Senator Parker moved to table the amendment. 

The motion to table was lost by the following vote: Yeas 12, Nays 17. 

Yeas: Barrientos, Carriker, Dickson, Ellis, Glasgow, Green, Johnson, Lyon, 
Parker, Rosson, Truan, Whitmire. 

Nays: Armbrister, Brooks, Brown, Haley, Harris of Tarrant, Harris of Dallas, 
Henderson, Krier, Leedom, Lucio, Moncrief, Montford, Ratliff, Sibley, Sims, 
Tejeda, Zaflirini. 

Absent: Bivins, Turner. 

Question recurring on the adoption of Aoor Amendment No. 26a, the 
amendment failed of adoption by the following vote: Yeas 14, Nays 16. 

Yeas: Armbrister, Brooks, Brown, HarrisofDallas, Henderson, Krier, Leedom, 
Lucio, Moncrief, Montford, Ratliff, Sibley, Tejeda, Zaflirini. 

Nays: Barrientos, Carriker, Dickson, Ellis, Glasgow, Green, Haley, Harris of 
Tarrant, Johnson, Lyon, Parker, Rosson, Sims, Truan, Turner, Whitmire. 

Absent: Bivins. 

(Senator Barrientos in Chair) 
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Senator Leedom offered the following amendment to the bill: 

Floor Amendment No. 27 

Amend C.S.H.B. 2 as follows: 

In Section 2.01 of the bill, delete Section 3(h)(7), Article 5.101, Insurance Code 
(page 45, lines 23-24) and substitute the following: 

LEEDOM 
CARRIKER 

The amendment was read and failed of adoption by the following vote: Yeas 
11, Nays 16. 

Yeas: Brooks, Brown, Carriker, Haley, Henderson, Krier, Leedom, Lucio, 
Montford, Sims, Tejeda. 

Nays: Armbrister, Barrientos, Dickson, Ellis, Green, Harris of Tarrant, 
Johnson, Lyon, Moncrief, Parker, Rosson, Sibley, Truan, Turner, Whitmire, 
Zaflirini. 

Absent: Bivins, Glasgow, Harris of Dallas, Ratliff. 

Senator Moncrief offered the following amendment to the bill: 

Floor Amendment No. 28 

Amend C.S.H.B. 2 by inserting in the appropriate place the following: 

SECTION 1. Subsection (a), Section 3, Texas Employees Uniform Group 
Insurance Benefits Act (Article 3.50-2, Vernon's Texas Insurance Code), is amended 
by adding Subdivision ( 19) to read as follows: 

(19) For the purposes of this section, "serious mental illness" means 
the following psychiatric illnesses as defined by the American Psychiatric 
Association in the Diagnostic and Statistical Manual (DSM) III-R: 

recurrent); and 

(A) schizophrenia; 
(B) paranoid and other psychotic disorders; 
(C) bipolar disorders (mixed, manic. and depressive); 
(D) major depressive disorders (single episode or 

(E) schizo-affective disorders (bipolar or depressive). 
SECTION 2. Subsection (j), Section 5, Texas Employees Uniform Group 

Insurance Benefits Act (Article 3.50-2, Vernon's Texas Insurance Code), is amended 
to read as follows: 

(j) The trustee may not contract for a plan of group coverage or with a health 
maintenance organization or provide coverage directly from the fund that~ 

ill excludes or limits coverage or services for acquired immune 
deficiency syndrome, as defined by the Centers for Disease Control of the United 
States Public Health Service, or human immunodeficiency virus infection; or 

(2) provides coverage for serious mental illness that is less extensive 
than the coverage provided for any other physical illness. 

SECTION 3. Subsection (a), Section 3, Texas State College and University 
Employees Uniform Insurance Benefits Act (Article 3.50-3, Vernon's Texas 
Insurance Code), is amended by adding Subdivision (16) to read as follows: 
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(16) For purposes of this section, "serious mental illness" means the 
following psychiatric illnesses as defined by the American Psychiatric Association 
in the Diagnostic and Statistical Manual (DSM) III-R: 

(A) schizophrenia; 
(B) paranoid and other psychotic disorders; 
(C) bipolar disorders (mixed, manic, and depressive); 
(D) major depressive disorders (single episode or 

recurrent); and 
(E) schizo-affective disorders (bipolar or depressive). 

SECTION 4. Section 4A, Texas State College and University Employees 
Uniform Insurance Benefits Act (Article 3.50-3, Vernon's Texas Insurance Code), 
as added by Section 12, Chapter 1041, Acts of the 7lst Legislature, Regular Session, 
1989, is redesignated as Section 4C and is amended to read as follows: 

Sec. 4C [4*]. EXCLUDING OR LIMITING CERTAIN COVERAGES 
PROHIBITED. The administrative council shall include in its basic coverage 
standards a standard that prohibits an institution, in contracting for group insurance 
or health maintenance organization coverage or in self-insuring its own coverage, 
from contracting for or providing in that coverage: 

ill an exclusion or limitation on cOverage or services for acquired 
immune deficiency syndrome, as defined by the Centers for Disease Control of the 
United States Public Health Service, or human immunodeficiency virus infection; 
Q!: 

(2) provides coverage for serious mental illness that is less extensive 
than the coverage provided for any other physical illness. 

SECTION 5. Article 3.51-5A, Insurance Code, is amended to read as follows: 
Art. 3.51-5A. LOCAL GOVERNMENTS PROHIBITED FROM 

EXCLUDING OR LIMITING CERTAIN COVERAGES.~ A municipality, 
county, school district, district created under Article III, Section 52, or Article XVI, 
Section 59, of the Texas Constitution, or other political subdivision of the state that 
provides group health insurance coverage, health maintenance organization 
coverage, or self-insured health care coverage to its officers or employees or to both 
its officers and employees may not contract for or provide coverage that: 

ill excludes or limits coverage or services for acquired- immune 
deficiency syndrome, as defined by the Centers for Disease Control of the United 
States Public Health Service, or human immunodeficiency virus infection;_Q! 

(2) is less extensive for serious mental illness than the coverage 
provided for any other physical illness. 

(b) For purposes of this article, "serious mental illness" means the following 
psychiatric illnesses as defined by the American Psychiatric Association in the 
Diagnostic and Statistical Manual (DSM) III-R: 

(I) schizophrenia; 
(2) paranoid and other psychotic disorders; 
(3) bipolar disorders (mixed, manic, and depressive); 
(4) major depressive disorders (single episode or recurrent)~ and 
(5) schizo-affective disorders (bipolar or depressive). 

SECTION 6. Section 3C, Article 3.51-6, Insurance Code, as added by 
Section 14, Chapter 1041, Acts of the 7lst Legislature, Regular Session, 1989, is 
redesignated as Section 3E and is amended to read as follows: 

Sec. 3E [3€]. COVERAGE OF CERTAIN ILLNESSES. (a) No group 
policy of accident, health, or accident and health insurance including group 
contracts issued by any hospital and medical service plan corporation subject to 
Chapter 20 of this code and health maintenance organization subject to Chapter 
20A of this code shall be delivered or issued for delivery or renewed that: 

ill excludes or denies coverage for HIV, AIDS, or HIV-related 
illnesses;__Q! 
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(2) provides coverage for serious mental illness that is Jess extensive 
than the coverage provided for any other physical illness. 

(b) For purposes of this section, "serious mental illness" means the following 
psychiatric illnesses as defined by the American Psychiatric Association in the 
Diagnostic and Statistical Manual (DSM) JII-R: 

(I) schizophrenia; 
(2) parnnoid and other psychotic disorders; 
(3) bipolar disorders (mixed, manic, and depressive); 
(4) major depressive disorders (single episode or recurrent); and 
(5) schizo-alfective disorders (bipolar or depressive). 

SECTION 7. Subchapter E, Chapter 3, Insurance Code, is amended by 
adding Article 3.51-14 to read as follows: 

Art. 3.5 

I, and applies to an 
that is delivered, issued for 

delivery, or renewed on or after January I, 1992. policy, contract, plan, or 
evidenoe of coverage delivered, issued for delivery, or renewed before January I, 
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1992, is governed by the law as it existed immediately before the effective date of 
this Act, and that law is continued in effect for that purpose. 

SECTION 9. The importance of this legislation and the crowded condition 
of the calendars in both houses create an emergency and an imperative public 
necessity that the constitutional rule requiring bills to be read on three several days 
in each house be suspended, and this rule is hereby suspended. 

The amendment was read and was adopted by a viva voce vote. 

RECORD OF VOTE 

Senator Montford asked to be recorded as voting "Nay" on the adoption of the 
amendment. 

Senator Brooks offered the following amendment to the bill: 

Floor Amendment No. 29 

Amend C.S.H.B. 2 as follows: 

On page 374, SECTION 11.34, on line 13 after "(d)" insert "and (0". 

On line 18 insert the following: 

(0 "Insurable Property" means immovable property at fixed locations in a 
catastrophe area or corroreal movable property located therein (as may be 
designated in the plan of operation) which property is determined by the 
Association, pursuant to the criteria specified in the plan of operation to be in an 
insurable condition against windstorm, hail and/or fire and explosion as 
appropriate, as determined by normal underwriting standards; provided, however, 
that insofar as windstorm and hail insurance is concerned, any structure located 
within the seacoast territory as defined by the State Board of Insurance in the 
General Basis Schedule, commenced on or after the 30th day following the 
publication of the plan of operation, not built or continuing in compliance with 
building specifications set forth in the plan of operation shall not be an insurable 
risk under the terms of the Act. A structure, or an addition thereto, which is 
contructed in conformity with plans and specifications that comply with the 
specifications set forth in the plan of operation at the time construction commences 
shall not be declared ineligible for windstorm and hail insurance as a result of 
subsequent changes in the building specifications as set forth in the plan of 
operation. When repair or damage to a structure involves replacement of items 
covered in the building specifications as set forth in the plan of operation, such 
repairs must be completed in a manner to comply with such specifications for the 
structure to continue within the definition oflnsurable Property for windstorm and 
hail insurance. Nothing in this Act shall preclude special rating of individual risks 
as may be provided in the plan of operation. For purposes of this Act, all structures 
which are located within those areas designated as units under the federal Coastal 
Barrier Resources Act (Public Law 97-348) and for which construction has 
commenced on or after July 1, 1991 shall not be considered insurable property. 

BROOKS 
PARKER 

The amendment was read and was adopted by a viva voce vote. 

(President in Chair) 
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Senator Glasgow offered the following amendment to the bill: 

Floor Amendment No. 30 

Amend C.S.H.B. 2 by adding the following language as a new SECTION 11.73 
and renumbering the existing SECTION ll. 73 and subsequent SECTIONS 
accordingly. 

Section 2, Article 21.14, Insurance Code, is amended to read as follows: 
Sec. 2. DEANITIONS; CERTAIN ORDERS, SOCIETIES OR 

ASSOCIATIONS NOT AFFECTED. (a) In this article: 
ill [By the term] "Local Recording Agent" means [is meant] a 

person or firm engaged in soliciting and writing insurance, being authorized by an 
insurance company or insurance carrier, including fidelity and surety companies, 
to solicit business and to write, sign, execute, and deliver policies of insurance, and 
to bind companies on insurance risks, and who maintain an office and a record of 
such business and the transactions which are involved, who colJect premiums on 
such business and otherwise perform the customary duties of a local recording agent 
representing an insurance carrier in its relation with the public; or a person or firm 
engaged in soliciting and writing insurance, being authorized by an insurance 
company or insurance carrier, including fidelity and surety companies, to solicit 
business, and to forward applications for insurance to the home office of the 
insurance companies and insurance carriers, where the insurance company's and 
insurance carrier's general plan of operation in this State provides for the 
appointment and compensation of agents for insurance and for the execution of 
policies of insurance by the home office of the insurance company or insurance 
carrier, or by a supervisory office of such insurance company or insurance carrier, 
and who maintain an office and a record of such business and the transactions which 
are involved, and who collect premiums on such business and otherwise qualify and 
perform the customary duties of a local recording agent representing an insurance 
carrier in its relation with the public. 

ill [By the tcnn] "Solicitor" means [is meant] a person who is a 
bona fide solicitor [in the uffit:e of,] and engaged in the business of soliciting and 
binding insurance risks on behalf of a local recording agent, and who offices with 
such local recording agent, and who does not sign and execute policies of insurance, 
and who does not maintain company records of such transactions. This shall not 
be construed to make a solicitor of a local recording agent, who places business of 
a class which the rules of the company or carrier require to be placed on application 
or to be written in a supervisory office. A solicitor may bind insurance risks only 
with the express prior approval of the local recording agent for whom the solicitor 
works. 

ill [By the term] "Board"~[. as used in this m tide, is meant] 
the State Board of Insurance [Commissionus]. 

.{i} (Where rcfewnu: is made in this article to] .. Company" or 
.. Carrier" [such reference] means any insurance company, corporation, 
inter-insurance exchange, mutual, reciprocal, association, Uoyds or other insurance 
carrier licensed to transact business in the State of Texas other than as excepted 
herein. 

(5) "Insurance service representative" means a solicitor employed on 
a salaried basis who performs assigned duties only within the office of a local 
recording agent which mar include binding insurance risks. but only Yllith the 
express prior approval of the local recording agent for whom the representative 
works. 
~ Nothing contained in this article shall be so construed as to affect or apply 
to orders, societies, or associations which admit to membership only persons 
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engaged in one or more crafts or hazardous occupations in the same or similar lines 
of business, and the ladies' societies, or ladies' auxiliary to such orders, societies or 
associations, or any secretary of a Labor Union or organization, or any secretary 
or agent of any fraternal benefit society, which does not operate at a profit. 

SECTION 2. Section 6, Article 21.14, Insurance Code, is amended to read 
as follows: 

Sec. 6. EXAMINATION REQUIRED; EXCEPTIONS. @)If applicant for 
a local recording agent's license has not prior to date of such application, been 
licensed as a local recording agent, or if the applicant for a solicitor's license has not 
been licensed as a local recording agent or as a solicitor prior to date of such 
application, the Board [of lnsutance Commissioners] shall require such applicant 
to submit to a written examination covering all kinds of insurance or contracts, 
which license if granted, will permit the applicant to solicit. 

(Ql Any applicant for local recording agent's license who has prior to the date 
of such application been licensed as a local recording agent, shall be entitled to a 
local recording agent's license without examination, provided the other 
requirements of this article are met. Any applicant for solicitor's license who has 
been licensed as a local recording agent or as a solicitor prior to date of such 
application, shall be entitled to a solicitor's license without an examination, 
provided the other requirements of this article are met. 

(c) The Board by rule shall apply different examination standards to a solicitor 
employed as an insurance service representative than those applied to other 
solicitors. 

The amendment was read and was adopted by a viva voce vote. 

Senator Glasgow offered the following amendment to the bill: 

Floor Amendment No. 31 

Amend C.S.H.B. 2, on page 362, by inserting a new SECTION 11.22 between 
lines 4 and 5 to read as follows and renumbering: 

SECTION 11.22. Amend Article 1.14-2, Insurance Code, by adding a new 
Section 17B to read as follows: 

Sec. 17B. WRONGFULLY OBTAINING UNAUTHORJZED 
INSURANCE; ADMINISTRATIVE PENALTY. (a) A person commits an 
administrative violation if the person knowingly or intentionally obtains or 
maintains insurance coverage from an insurer that: 

(I) is not authorized to do business in this state; and 
(2) is not a surplus lines insurer for insurance that is eligible for surplus 

lines insurance as provided under this article. 
(b) An administrative violation under this section is punishable by an 

administrative penalty not to exceed $5,000. 
(c) The commissioner may assess an administrative penalty against a person 

who commits an administrative violation under this section. 
(d) The commissioner shall consider the following factors in assessing 

administrative penalty: 
(I) the seriousness of the violation, including the nature, 

circumstances, consequences. extent. and gravity of the prohibited act; 
(2) the history and extent of previous administrative violations; 
(3) the demonstrated good faith of the violator, including actions 

taken to rectify the consequences of the prohibited act; 
(4) any economic benefit resulting from the prohibited act; 
( 5) the administrative penalty necessary to deter future violations; and 
(6) any other matters that justice may require. 
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(e) An administrative penalty may be assessed only after the person charged 

with an administrative violation has been given an opportunity for a hearing under 
this section. 

(Q Any person may request the initiation of administrative violation 
proceedings by filing written allegations with the department. 

(g) If investigation by the department indicates that an administrative violation 
has occurred, the department shall notify the person in writing of: 

(I) the charge: 
(2) the proposed administrative penalty; 
(3) the right to consent to the charge and the administrative penalty; 

(4) the right to request a hearing. 
(h) Not later than the 20th day after the date on which notice is received, the 

charged person shall: 
(I) remit the amount of the administrative penalty to the 

commissioner; or 
(2) submit to the commissioner a written request for a hearing. 

(i) On request of the charged person or at the discretion of the commissioner, 
the commissioner shall set a hearing. The hearing shall be conducted in the manner 
provided for a contested case hearing under the Administrative Procedure and 
Texas Register Act (Article 6252-IJa, Vernon's Texas Civil Statutes). 

G) At the close of the hearing, the commissioner shall make findings of fact and 
conclusions of law and shall issue a written decision. If the commissioner 
determines that an administrative violation has occurred, the decision shall set forth 
the amount of the administrative penalty assessed and shall order payment of the 
administrative penalty. 

(k) The findings of fact, the decision, and the order shall be sent immediately 
to the charged person. 

(I) If, without good cause, the charged person fails to respond as required under 
Subsection (h) of this section, the administrative penalty is due and the 
commissioner shall initiate enforcement proceedings. 

(m) A decision in a heaing under Subsection (j) of this section is subject to 
judicial review in the manner provided for judicial review under the Administrative 
Procedure and Texas Register Act (Article 6252-lJa, Vernon's Texas Civil 
Statutes). 

(n) If an administrative penalty is assessed, the charged person must either: 
( 1) forward the amount of the administrative penalty to the 

commissioner for deposit in an escrow account; or 
(2) post with the commissioner a bond for the amount of the 

administrative penalty, to be effective until all judicial review of the violation 
determination is final. 

(o) Failure to comply with Subsection (n) of this section results in a waiver of 
all legal rights to contest the violation or the amount of the administrative penalty. 

(p) If the court determines that the administrative penalty should not have been 
assessed or should be reduced, the commissioner shall: 

( 1) remit the appropriate amount. plus accrued interest, if the 
administrative penalty was paid; or 

(2) release the bond. 

The a~endment was read and was adopted by a viva voce vote. 
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Senator Barrientos offered the following amendment to the bill: 

Floor Amendment No. 32 

Amend C.S.H.B. 2 as follows: 

(1) Add the following appropriately numbered sections to Article II of the bill: 

SECTION . Section 3(a), Texas Employees Uniform Group Insurance 
Benefits Act (Article 3.50-2, Vernon's Texas Insurance Code), is amended by 
amending Subdivisions (2), (4), (5), (11), (16), (17), and (18) and adding 
Subdivisions (19) through (22) to read as follows: 

(2) "Annuitant., shall mean an officer or employee who retires under: 
(A) the jurisdiction of the Employees Retirement 

System of Texas and either receives an annuity or is eligible to receive an annuity, 
pursuant to Subtitle B. D, or E. Title 8, Government Code [C, E, ot I 1], or Chapter 
803. Government Code. that is based on at least 10 years of service credit or 
eligibility under Section 814.002 or 814.102. Government Code [13, of Tide 1168, 
Revised Statutes]; 

(B) the jurisdiction of the Teacher Retirement System 
of Texas and either receives an annuity or is eligible to receive an annuity, pursuant 
to Subtitle C, Title 8. Government Code. that is based on at least 10 years of service 
credit [D, 'fide 116B, Rbised Statutes], whose last state employment prior to 
retirement was as an employee of the Teacher Retirement System of Texas, school 
districts established within state eleemosynary institutions, the Texas Rehabilitation 
Commission, the Central Education Agency, [or] the Texas Higher Education 
Coordinating Board, or an institution of higher education ['fexas College and 
Uni¥trsity System]; [or] 

(C) the optional retirement program established by 
Chapter 830, Government Code [36, Tide 116B, Re•ised Statutes], and either 
receives an annuity or is eligible to receive an annuity under that program, if the 
person's last state employment before retirement, including employment by a 
public community/junior college, was as an officer or employee of the Texas Higher 
Education Coordinating Board or an institution of higher education; or 

(D) any other federal or state statutory retirement 
program to which an institution of higher education has made employer 
contributions. if the employee has met service requirements. age requirements. and 
other applicable requirements comparable to the requirements for retirement under 
the Teacher Retirement System of Texas, based on at least 10 years of service credit, 
[Texas CoHcge and Unive1sitJ Sjstcm,] and if the person either: 

(i) would have been eligible to retire and 
receive a service retirement annuity from the Teacher Retirement System of Texas 
based on at least 10 years of service credit had the person not elected to participate 
in the optional retirement program; or 

(ii) is disabled. 
(4) "Department" shall mean commission, board, agency, division, 

institution of higher education. or department of the State of Texas created as such 
by the constitution or statutes of this state. 

(5)(A) "Employee" shall mean any appointive or elective state officer 
or employee in the service of the State of Texas, including an employee of an 
institution of higher education {except emplo)ees of an) univtlsitJ, senim 01 

wmmanit)/janiOI wHcgc, 01 an) othti agent) of higitu education within the 
meaning and jwisdiction of ChapLu 61, Title 3, 'fcxas Education Code]: 

(i) who is retired or retires and is an 
annuitant under the jurisdiction of the Employees Retirement System of Texas, 
pursuant to Subtitle B, D, or E [C, E, 01 II], or Chapter 803 [+3), [of] Title .!!., 



FRIDAY, MAY 24, 1991 2229 

Government Code [ll6B, RCiised Statutes], who is retired or retires and is an 
annuitant under the jurisdiction of the Teacher Retirement System of Texas, 
pursuant to Subtitle !;;: [B], Title 8, Government Code [ 116B, RCiised Statutes], 
whose last employment with the state prior to retirement was as an employee of the 
Teacher Retirement System of Texas, school districts established within state 
eleemosynary institutions, the Texas Rehabilitation Commission, the Central 
Education Agency, [or] the Texas Higher Education Coordinating Board, or an 
institution of higher education [Texas CoUcge and Uni~crsitj System], or who is 
retired or retires and is an annuitant under the optional retirement program 
established by Chapter 830, Government Code [36, 'fitle 116B, Re•ised Statutes], 
if the person's last state employment before retirement, including employment by 
a public community/junior college, was as an officer or employee of the Texas 
Higher Education Coordinating Board, or an institution of higher education ('fexas 
CoHcgc and Univusity System], and if the person either: 

(a) would have been eligible to retire 
and receive a service retirement annuity from the Teacher Retirement System of 
Texas had the person not elected to participate in the optional retirement program; 
or 

(b) is disabled; [or] 
(ii) who receives his compensation for 

services rendered to the State of Texas on a warrant issued pursuant to a payroll 
certified by a department or by an elected or duly appointed officer of this state; [or] 

(iii) who receives payment for the 
performance of personal services on a warrant issued pursuant to a payroll certified 
by a department and drawn by the State Comptroller of Public Accounts upon the 
State Treasurer against appropriations made by the Texas Legislature from any state 
funds or against any trust funds held by the State Treasurer or who is paid from 
funds of an official budget of a state department, rather than from funds of the 
General Appropriations Act; [or] 

(iv) who is appointed, subject to 
confirmation of the senate, as a member of a board or commission with 
admiuistrative responsibility over a statutory agency having statewide jurisdiction 
whose employees are covered by this Act; 

(v) who receives compensation for 
services rendered to an institution of higher education on a warrant or check issued 
pursuant to a payroll certified by an institution of higher education or by an elected 
or duly appointed officer of this state, and who is eligible for participation in the 
Teacher Retirement System of Texas; or 

(vi) who receives compensation for 
services rendered to an institution of higher education as provided by this 
subdivision but is not permitted to he a member of the Teacher Retirement System 
of Texas because the person is solely employed by an institution of higher education 
that as a condition of employment requires the oerson to be enrolled as a student 
in an institution of higher education in graduate·level courses and who is employed 
by the institution at least 20 hours a week. 

(B) Persons performing personal services for the State 
of Texas or for an institution of higher education as independent contractors shall 
never he considered employees of the state for purposes of this Act. 

(II) "Trustee" shall mean the (State] Board ofTrustees[;] provided for 
in [Section 6,] Chapter 815, Government Code [352, Acts of die 56th LegislatuiC, 
1947, as amended (At title 6228a; Vttnon's Texas Ci vii Statutes}], to administer the 
Employees Retirement System of Texas. 

( 16) "Basic coverage [plan f01 active fuH-time emplo:yecs]" shall mean 
the programs (program] of group coverages determined by the trustee in which 
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every full-time employee and every annuitant participates automatically unless 
participation is specifically waived. 

( 17) ["Basic plan fm rethed cmployw annait::tnts" shaH mean the 
pwgtam of g:toup wvCiagcs determined by the bustce in which cvcty rethed 
employa annuitant pa1 ticipatcs automaticaHy urdess pa1 ticipatiou is spcci1ical1y 
waived; 

[tffl1] "Cafeteria plan" means a plan as defined and authorized by 
Section 125, Internal Revenue Code of 1986 (26 U.S.C. Sec. 125). 

(18) "Institution of higher education" means any public 
community/junior college or senior college or university, or any other agency of 
higher education within the meaning and jurisdiction of Chapter 61, Education 
Code, except The University of Texas System and The Texas A&M University 
System. The term does not include Texas Tech University and the University of 
Houston System unless either of these entities elects to participate in accordance 
with Section 3A of this Act. 

(19) "The University of Texas System" means the entities listed or 
described in Section 65.02, Education Code. 

(20) "The Texas A&M University System" means the entities 
governed under Chapters 85 through 88, Education Code, and includes the Texas 
Veterinary Diagnostic Laboratory. 

(21) "Texas Tech University" means Texas Tech University, the 
Texas Tech University Museum, and the Texas Tech University Health Sciences 
Center. 

(22) "University of Houston System" means the entities governed 
under Section 111.20, Education Code. 

SECTION --· The Texas Employees Uniform Group Insurance Benefits 
Act (Article 3.50-2, Vernon's Texas Insurance Code) is amended by adding Section 
3A to read as follows: 

4B, the Texas Employees Uniform Group 
Insurance Benefits Act (Article 3.50-2, Vernon's Texas Insurance Code), is amended 
by adding Subsection (e) to read as follows: 

(e) The trustee may delegate the duties of the executive director under this 
section to another employee of the Employees Retirement System of Texas and may 
delegate its duties to hear appeals to the executive director. 

SECTION --· Section 18, Texas Employees Uniform Group Insurance 
Benefits Act (Article 3.50-2, Vernon's Texas Insurance Code), is amended to read 
as follows: 

Sec. 18. GROUP BENEFITS [INSUR:ANCE] ADVISORY COMMITTEE. 
(a) The group benefits advisory committee is composed of 25 voting members as 
provided by this section. The office of the attorney general, the office of the state 
treasurer, the office of the comptroller, the Railroad Commission of Texas, and the 
Department of Agriculture are entitled to be represented by one member each on 
the committee, who may be appointed by the governing body of the state agency 
or elected by and from the employees of the agency, as determined by rule by the 
governing body of the agency. [Thue is uwted and established hueby the Group 
lnswance Ad¥iSOtJ Committee, whidt shaH wnsist of 23 members who shaH be 
acthe m tttiiCd employees of the State of Texas.] One [classified] employee shall 
be elected [appointed] from each of the remaining seven [ttl] largest state agencies 
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that are governed by apoointed officers [01 depm tmcnts] by and from the employees 
[chief administtathc officu] of those agencies [01 dt:pmtments]. One nonvoting 
member shall be the executive director of the Employees Retirement System of 
Texas. One member shall be an expert in employee benefit issues from the private 
sector [a classified employee of the govwnot's offia], appointed by the governor. 
One member shall be an expert in employee benefits issues from the private sector. 
appointed by the lieutenant governor. One member shall be a retired state employee 
appointed by the trustee [fu1 a tlnce ytai tCim). One member shall be a state 
employee of a state agency other than one of the seven largest state agencies, 
appointed by the trustee. Two members shall be employees of institutions of higher 
education appointed by the Texas Higher Education Coordinating Board. Five 
members shall be employees of institutions of higher education elected by and from 
the institutions of higher education, but not more than one employee shall be from 
any one institution. The remaining members shall be elected by and from the 
[classified) employees of the other state (dCjJdltmcnts and] agencies, excluding 
institutions of higher education. in a manner consonant with the election for 
membership to the board of the Employees Retirement System of Texas, but not 
more than one employee shall be from any one agency [01 dcpattmcnt]. The 
members shall elect a presiding officer from their membership to serve a one-year 
term. 
--(b) All members of the committee shall be appointed or elected for three-year 
terms[, ptovided, ltowevu, that in Lite initial appointments and election, dtc b ustcc 
shall dcsignab: seven mcmbets to sene for one }eat, seven to sene fm two JtaiS, 
and seven to sene fot tlnee ycaJS. Subsequent appointments 01 elections shall be 
fm three year tenus]. During a term of appointment or election, state employee 
vacancies shall be filled by an employee of the same agency from which the vacancy 
occurred, being appointed by the trustees for the balance of the vacated term. A 
vacancy in a position held by a member of the private sector shall be filled by the 
officer who originally made the appointment to that oosition. 

(c) The group benefits advisory committee [Gwup lnsaranw Advismy 
Committee] shall advise and consult with the trustee on matters concerning all 
insurance coverages provided under this Act and shall present recommendation to 
the trustee regarding other existing or proposed state employee benefits, other than 
retirement benefits. The committee shall cooperate and work with the trustee in 
coordinating and correlating the administration of the Employees Uniform Group 
Insurance Program among the various state departments and agencies. The duties 
of each member of the group benefits advisory committee [Gwup Iusatance 
Advismj Committee] shall be to secure input from fellow employees and shall be 
considered additional duties required ofthe member's [Iris 01 hu] other state office 
or employment and all expenses incurred by any such member in performing the 
member's [his 01 hCI) duties as a member of the committee shall be paid from [Otrt 
of] funds made availabe for those purposes to the agency or department of which 
the member [he 01 she] is an employee or officer. 

SECTION __ Section 830.002, Government Code, is amended by 
adding Subsection (c) to read as follows: 

(c) The Texas Higher Education Coordinating Board shall develop policies, 
practices, and procedures as necessary in accordance with applicable statutes to 
provide greater uniformity in the administration of the retirement annuity 
insurance program available to employees of Texas state colleges and universities 
through the optional retirement program. 

SECTION --· Subchapter A, Chapter 830, Government Code, is 
amended by adding Section 830.006 to read as follows: 

Sec. 830.006. REPORTS FROM INSTITUTIONS. (a) The governing board 
of each institution of higher education, other than the Texas Higher Education 
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Coordinating Board, shall annually submit a report to the coordinating board that 
includes information concerning the number of participants and eligible positions 
and the amount of contributions. 

(b) The governing board of each institution required to file a report under 
Subsection (a) shall keep records, make certifications, and furnish to the Texas 
Higher Education Coordinating Board information and reports as required by the 
coordinating board to enable it to carry out its functions under this subtitle. 

(c) The Texas Higher Education Coordinating Board shall prepare the report 
required by Subsection (a) and shall maintain the information required by 
Subsection (b) with respect to its own employees. 

SECTION --· Section 2, Texas State College and University Employees 
Uniform Insurance Benefits Act (Article 3.50-3, Vernon's Texas Insurance Code), 
is amended to read as follows: 

Sec. 2. PURPOSES. It is hereby declared that the policy and purpose ofthis 
Act are: 

(a) to provide uniformity in the basic group life, accident, and health insurance 
coverages for all employees of Texas institutions [slate wllcgcs and anivusities]; 

(b) to enable Texas institutions [state coHeges and univusities] to attract and 
retain competent and able employees by providing them with basic life, accident, 
and health insurance coverages comparable to those commonly provided in private 
industry and those provided employees of other agencies of the State of Texas and 
Texas public colleges and universities under the Texas Employees Uniform Group 
Insurance Benefits Act; 

(c) to foster, promote, and encourage employment by and service to the 
institutions [state coHcgcs and universities] of Texas as a career profession for 
persons of high standards of competence and ability; 

(d) to recognize and protect the investment of the Texas institutions [state 
coHcges and universities] in each employee by promoting and preserving economic 
security and good health among employees of the Texas institutions [state colleges 
and universities]; 

(e) to foster and develop high standards of employer-employee relationships 
between the Texas institutions [state cuHegcs and uni,eisities] and their employees; 
and 
- (f) to recognize the long and faithful service and dedication of employees of the 
Texas institutions [state wHcgcs and universities] and to encourage them to remain 
in service until eligible for retirement by providing health insurance and other group 
insurance benefits for such employees[; 

tg) to pw•ide fm grcatet anifmmity of pwcedwcs fut administration of 
ICtitement annuity insatartcc pwgmms available to employws of 'Fcxas state 
wHegcsand univetsities through the optionaltethement ptogramsaud tax sheltcted 
annait) pwgrams]. 

SECTION __ Section 3, Texas State College and University Employees 
Uniform Insurance Benefits Act (Article 3.50-3, Vernon's Texas Insurance Code), 
as amended by Chapters 1084 and I 180, Acts of the 71 st Legislature, Regular 
Session, 1989, is amended to read as follows: 

Sec. 3. DEFINITIONS. (a) Unless a different meaning is plainly required by 
the context, the following words and phrases as used in this Act shall have the 
following meanings: 

(I) "Administering carrier" shall mean any carrier or organization, 
qualified to do business in Texas, designated by an institution [the administiative 
c:mmcit] to administer any services, benefits, insurance coverages, or requirements 
in accordance with this Act and the council's regulations thereunder. 

(2) "Retired employee" shall mean an employee as defined in this Act 
who retires or has retired under a retirement provision under the jurisdiction of: 
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(A) the Teacher Retirement System of Texas, pu,..uant 
to Subtitle C. Title 8. Government Code [Chap ttl 3, Title 1, 'fcxas Education Code, 
as amended]; 

(B) the Optional Retirement Program, Chapter 830, 
Government Code [At tides 51.35 t ct seq., Texas Eduwtion Code, as amended]; 
provided, however, that the employee has met service requirements, age 
requirements, and other applicable requirements as may be promulgated by the 
institution [adminisllativc wundl] comparable to the requirements for retirement 
under the Teacher Retirement System of Texas; 

(C) the Employees Retirement System of Texas[; 
Chapter 35:2, Acts of the 56th LegislatoiC, 1947, as amended (At title 6228a, 
VCinon's Texas Civil Statutes), as authmized bJ Chaptu 75, Acts of dtc 54th 
Lcgislatme, Regulm Session, 1955, as amended (Article 6228a-2, l.fcmou's Texas 
Civil Statutes)]; 

(D) any other federal or state statutory retirement 
program to which the institution has made employer contributions; provided, 
however, that the employee has met service requirements, age requirements, and 
other applicable requirements as may be promulgated by the institution 
[administtativc council] comparable to the requirements for retirement under the 
Teacher Retirement System of Texas. 

(3) "Carrier" shall mean a qualified carrier as defined in this Act. 
(4)(A) "Employee" shall mean any pe=n employed by a governing 

board of an institution [a state university, senior or wnnnanityjjunim wHegc, or 
any othCI agency of higitCI education within the meaning and jwisdiction of 
Chapter 61, Title 3, Texas Education Code]: 

(i) who retires under the provisions cited 
in Subsection (a)(2) of this section; 

(ii) who receives his compensation for 
services rendered to an institution [a public communityf.iunim wHegc 01 a senim 
college, aniYttsity, 01 othw agency ofcdacation within tire mcaningaudjatisdiction 
of Chapter 6f, Titic 3, Texas Education Code,] on a warrant or check issued 
pu,..uant to a payroll certified by an institution or by an elected or duly appointed 
officer of this state, and who is eligible for participation in the Teacher Retirement 
System of Texas; 

(iii) who receives his compensation for 
services rendered as provided in this subdivision but is not permitted to be a 
member of the Teacher Retirement System of Texas because he is solely employed 
by an institution of higher education that as a condition of employment requires 
the employee to be enrolled as a student in the institution in graduate-level courses 
and who is employed at least 20 hou" a week. 

(B) Pe=ns performing pe..onal services for such 
institutions (public commanityf.ianim coHegcs or scnim coHegcs, uniYetsities, 01 

othCI agencies of higher education within tire meaning and j UI isdiction of ChaptCI 
61, Title 3, Texas Education Code,] as independent contractors shall never be 
considered employees for purposes of this Act. 

(5) "Employer" shall mean the institutions defined elsewhere in 
Subsection (8) of this section. 

(6) "Group life, accident, or health insurance plan" shall mean any 
group insurance policy or contract, life, accident, medical, dental, or hospital service 
agreement, membership or subscription contract, or similar group arrangement 
provided by an administering carrier. 

(7) ["Rcthcmcnt annuity insutana" shaH mean policies 01 wntracts 
piVYidcd by an administering taHiti Ot cauius to proYide optional teti:tement 
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and/m tax ;dreltucd annuity benefits as authmizcd by applicable state and fedu::d 
statutes. 

[tt!J] "Institution" shall mean The University of Texas System, The 
Texas A&M University System, Texas Tech University, and the University of 
Houston System, except that an institution that elects to participate in the 
Employees Uniform Group Insurance Program under Section 3A of the Texas 
Employees Uniform Group Insurance Benefits Act (Article 3.50-2, Vernon's Texas 
Insurance Code) on or before April l, 1992, may not participate in the Texas State 
College and University Employees Uniform Insurance Benefits Program after 
coverage has begun under the Employees Uniform Group Insurance Program [eacl! 
association of one 01 mmc public wmmanity/junior coHcges 01 scnim coHegcs 01 

anivusitics, medical 01 dental units, tedmical institutes, ot othei agencies oflrighet 
education under the policy dhcction of a single go•crning boat d). m [(9)] "Dependent" shall mean the spouse, as defined in the 
Texas Family Code, of an employee or retired employee, and an unmarried child 
under 25 years of age including: (A) an adopted child, (B) a stepchild, foster child, 
or other child who is in a regular parent-child relationship, (C) any such child, 
regardless of age, who lives with or whose care is provided by an employee or retired 
employee on a regular basis, if such child is mentally retarded or physically 
incapacitated to such an extent as to be dependent upon the employee or retired 
employee for care or support, as the institution [administrative council] shall 
determine. 

{2} (tfflj] "President" shall mean the duly authorized chief official 
of any institution covered under the provisions of this Act or such other official as 
may be designated by a governing board to carry out the provisions of this Act. 

ili!l [ftt:)] "Qualified carrier" shall mean: 
(A) any insurance company authorized to do business 

in this state by the State Board oflnsurance to provide any of the types of insurance 
coverages, benefits, or services provided for in this Act under any of the insurance 
laws of the State of Texas, which has an adequate surplus, a successful operating 
history, and which has had successful experience in providing and servicing any of 
the types of group coverage provided for in this Act as determined by the State 
Board of Insurance; 

(B) any corporation operating under Chapter 20 of the 
Texas Insurance Code which provides any of the types of coverage, benefits, or 
services provided for in this Act, which has a successful operating history, and which 
has had successful experience in providing and servicing any of the types of group 
coverage provided for in this Act as determined by the State Board of Insurance; 
or 

(C) any combination of carriers as herein defined, upon 
such terms and conditions as may be prescribed by the institution (adminisbative 
c:mmcil]; provided, however, that for purposes of this Act carriers combining for the 
purpose of bidding and/or underwriting this program shall not be considered in 
violation of Sections 15.0 l through 15.34, Chapter 15, Title 2, Competition and 
Trade Practices, Texas Business & Commerce Code. 

!1..!.) [tt2}] "Service" shall mean any personal services of any 
employee creditable in accordance with rules and regulations promulgated by the 
institution [adminishati•c wuucii]. 

f.J1l [(+'!)] "Active employee plan" shall mean a plan or program 
of group life, accident, or health insurance for active employees as determined by 
the institution [adminisLiatioc wuncH] as provided in this Act. 

!..!1) [(14)] "Retired employee plan" shall mean a plan or program 
of group insurance as determined by the institution [administrathc couucii] as 
defined in this Act for all retired employees as defined in this Act. 
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llil [ttil] "Cafeteria plan" means a plan as defined and 
authorized by Section 125, Internal Revenue Code of 1986 (26 U.S.C. Sec. 125). 

(15) "The University of Texas System" means the entities listed or 
described in Section 65.02, Education Code. 

(16) "The Texas A&M University System" means the entities 
governed under Chapters 85 through 88, Education Code, and includes the Texas 
Veterinary Diagnostic Laboratory. 

(17) "Texas Tech University" means Texas Tech University, the 
Texas Tech University Museum, and the Texas Tech University Health Sciences 
Center. 

(18) "University of Houston System" means the entities governed 
under Section 111.20, Education Code. 

(b) In addition to the foregoing definitions, the institution [administratioe 
entmcil] shall have authority to define by rule any words and terms necessary in the 
administration of this Act. 

(c) Notwithstanding Subsection (aX2l of this section, a person who, before 
September I, 1991, retired under Subtitle C, Title 8, Government Code, with atleast 
five but less than 10 years of service is a retired employee for purposes of this Act. 

SECTION --· Section 4, Texas State College and University Employees 
Uniform Insurance Benefits Act (Article 3.50-3, Vernon's Texas Insurance Code), 
is amended to read as follows: 

Sec. 4. AUTHORITY. (a) A Texas State College and University Employees 
Uniform Insurance Benefits Program is hereby created. Each institution shall 
implement the program for the benefit of its employees. [The unifmm insmanw 
benefits pwgram shaH be established wi~rin the authority of the Comdinating 
Bvrud, Texas CuHcge and University System. 'flre wmmissioner of lrighu 
education, acting under the ditcction and established poticies of the wmdi:natiug 
board, shaH appoint a woJdinatingbomd staff member who shaH set vc as exccotiYc 
SCCittar] for the pwga:am, and shaH pwoidc &om appwpdatcd funds such 
additional staff and othct tesowws neceSS31y to provide techniad wnsulting and 
admirrishative and clwical support fm the effective adminishation of tlris Act by 
tire adminishathe council and the athisot}' wmmittce as lreiCinaftci pt&i'ided.] 

(b) Each institution [The adminisbathc oouncil shaH be selected, stiYe, and 
pctfo11n duties as hucinafu::r desctibed. 

[( l) Selection. (A) Acting as a poop, the Ptesidents of tire tina scnim 
level institutions having the highest number of cmployws as defined in tlris Act, 
based on the most caucnt statistica:l rcpot ts of the l'cxas Highet Education 
Coontinating BOaJd, shaH with p1i01 wnsoJtabon with ail otbu ptcsidwts of ::df 
scnim level institutions coveted by this Act designate two Jeptcscntatives tu scr n 
as mcnrlx:ts of tire councii who ate employees as defined in this Act of any of the 
scnim level institutions. 

[(B) Acting as a group, the pwsidents of the tlneejuniot 
level institutions ot techniad institutions having the lrighest nambcJ of employees 
as defined in this Act, based on the most cunent sbitisticaltcpmts of the Texas 
llighcr Education Comdinating Bomd, shall witlr prim wnsultation with aU other 
ptesidents of ali janim lc•el institutions wvucd by tlris Act designate two 
teprcscnmtivcs to SCJ ve as members of tire coancii who ate employees as defined in 
this Act of any of the junim level institutions 01 technical institutions. 

[(C) The administrative wuncil's advismy wmmittcc 
shall sch::ct two pet sons to sci ve as mcmbcts of the wuucil who arc employees as 
defined in this Act of institutions of highct education. 

[(D) The gGYCIUOI shaH appoint three persons to SCI YC 

as mcmbus of the council who me knowledgeable about the actumial principles 
ntuSSdly to anaiya higher education insuranec plans. A pusan appointed b} the 
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govctnOI undet tiris patagtaph is not requhcd to be an employee as defmed in this 

[(2} Qual:iftcatious of mcnrbcts. The JKISons designated as mcmlx:ts 
of the administzathe wuncil mast have dcmoustnrblc qu:a:1:i:ficatious fm the 
administration of the pwgtam established by this Act. 

[(3} TCims of mcmbuship. (A) A-li appointments shall sc:Hc fm a 
petiod of six years each cxccpt fm appointments to fill Yatancics occatring in cases 
ofincomplcted tctms; in which case the appointment sludl be fm the Itmaindcr of 
the uuexphcd tct m. 

{(B) The mcmix!is thus appointed shaH annuaHy elect 
a chainnan and uthct such offiurs as may be ncctSSdiJ. 

[(4) Duties. The administrative council] shaH: 
illlt>\71 determine basic coverage standards which shall be 

comparable to those commonly provided in private industry and those provided 
employees of other agencies and institutions of higher education of the State of 
Texas under the Texas Employees Uniform Group Insurance Benefits Act (Article 
3.50-2, Vernon's Texas Insurance Code). The institution[, aftet consideting 
tccommcndations of the advisory wmmittec. In dctetmining these standatds, the 
council] may [ptovide teasonable ftexlbitity fm institutions tv] design a plan around 
existing local conditions. 

ffi[(B' tcquite each institution to] include in its respective bid 
documents for the various coverages a provision calling for each bidder to identify 
its administrative cost as a distinguishable figure and to enumerate what services the 
bidder will render in exchange for the admirtistrative costs so identified. 

Q}[(€)] determine basic and admirtistrat~ti~:v~efs~~~;·~; for 
co'•erages to be provided under the p of this 

competitive bidding at 
least once every six years. It is further provided that: 

0j[(Tj] The State Board oflnsurance shall provide, by 
request of the institution, a list of all carriers authorized to do business in the State 
of Texas and who will be eligible to bid on the insurance coverage or coverages 
provided in this Act. 

@l[(iiJ] The State Board of Insurance shall, upon 
request by the institution, examine and evaluate the bidding contracts and certify 
their actuarial soundness to the institution within 15 days from the date of request. 

{Q[(m)] The institution is not required to select the 
lowest bid, but shall take into consideration other factors such as ability to service 
contracts, past experience, financial stability, and other relevant criteria. Should the 
institution select a carrier whose bid differs from that advertised, [such deviation 
shall lx: Itpmtcd to the administtathe oouncii and] the reasons for such deviation 
shall be fully justified and recorded in the minutes of the next meeting of the 
governing board of the institution [adminisbatiYC council]. 

!Q)[(nry] The institution shall select and contract for 
services performed by health maintenance organizations that are approved by the 
federal government, if available, or by the State of Texas, if available, to offer 
health-arre services to eligible employees and retired persons in a specific area of 
the state. Eligible employees and retired persons may participate in a selected health 
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maintenance organization in lieu of participation in the health insurance benefits 
under this Act, and the employer contributions provided by Section 13 of this Act 
for health-care coverage shall be paid to the selected health maintenance 
organizations on behalf of the participants. A health maintenance organization that 
has been approved to provide health-care services to employees and retired persons 
of the state under the Texas Employees Uniform Group Insurance Benefits Act 
(Anicle 3.50-2, Vernon's Texas Insurance Code) is qualified upon proper 
application to the institution to provide similar services to eligible employees and 
retired persons of any institution or agency under this Act located in the same area 
of the state. More stringent requirements may not be imposed on health 
maintenance organizations under this Act than are imposed by the state or by the 
federal government. 

[(EJ pwvidc that the gonrning bomds of two or mmc 
institutions ofhighu education may procure one 01 mow g:Ioap contracts witlt any 
insaiance company 01 companies aathmizcd l:o do business in this stare, insuring 
the employees of each pat ticipating institution. The purpose of such authodzation 
shaH be to pto•ide institutions of higb:u education with the ability to obtain the 
benefits of the economy andfur improved coverages fot theh employees which may 
occaJ tlnuugb ina cased pwchasing cwnomics fmlmgu gioups ofcmployccs. A:H 
contracts fm basic W\lttages negotiated ftom the effective date of this Act shaH be 
in compliance with basic oovuage standatds, 1 ales, and regulations of the 
administrative wanc:H: ptoma:lgatui pursuant to t:iris Act. Eadt govuning board 
may ptowide such addil:ionai 01 optional iuswance piOgidms and wnragcs as it 
deems dcsiteabh:: fin its employctS.] 

illltF:ll adopt rules and regulations consistent with the provisions of 
this Act and its purpose as it deems necessary to carry out the statutory 
responsibilities. 

(6) establish procedures[(G) IeqaiiC t:itat procedutes be cstabiished by 
each institution] to allow each covered employee to obtain prompt action regarding 
claims penaining to insurance provided under this Act. 

[(II) publish sudt additional goals, guiddines, and 
sw veys as me necewy to assist wetiCd inslitalions in ptoviding tlrtii employees 
wit:it efkcl:i:;e benefits ptogs:ams. 

(f(IF)t--ddl<."'""~l<on..,r'po"'lili"cc>iecs•,:-pcriaa<cthi<. ~:e:s<,-.a•nmdl-tpni<ou:d>aoduarteses--:asiS 

news:sary in accmdance with piovisions of applicable statutes to ptovide fvi gtcatu 
anifmmity in tire administration of wti::tement annuity insaiarrre pwg:tams 
ava:i:lable to employees of'Fexas statt: toHt:ges and univczsities t:inough the Optional 
Reti:zCinent :Piog:tam, Chaptu 836, Gollunmcnt Code, and tax s1tdteJed annuity 
ptogs:ams as provided in Chapter 2:1:, Acts of the 57th Lcgislatme, 3rd Called 
Session, 1962, as amended (At tide 6:1::1:8a-5, Vet non's Texas Ci¥il Statutes). 

[(J) cstabhsh mits; ICgalations, and pwcedaits fut 
pteparal:ion and review of the annual Iepmts of the institutions as fatt:iiCI pto¥ided 
fm under Section 6 of the Act.] 

(c) An [The] advisory committee for each institution shall be selected, serve, 
and perform duties as hereinafter desctibed: 

( l) Selection. One member of the advisory committee shall be elected 
from each of the [institationai] components, units, or agencies of the institution 
[under the policy d:itection of a singic govetning borud] at such times as designated 
by the institution [administtati•e waned] and in accordance with general guidelines 
for such elections provided by the institution [administrathe council]. 

(2) Qualifications of members. The members of the advisory 
committee shall be chosen from among employees as defined in this Act. The 
persons so elected shall demonstrate mature judgement, special abilities, and sincere 
interests in employee insurance programs and be able to represent the needs of all 
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employees of the component, unit, or agency [institution] represented with regard 
to advisory committee actions. 

(3) Terms of membership. Members of the advisory committee 
elected under the terms of this Act shall serve for a period of two years, subject to 
reelection. At the initial meeting ofthe advisory committee, and subsequently each 
year, the members who are elected shall elect a chairman and other such officers as 
may be necessary. A vacancy shall be filled by an employee ofthe same component, 
unit. or agency [institution] from which the vacancy occurred, being appointed by 
the chief executive officer of the component. unit or agency [picsidcnt of &tid 
institution] for the balance of the vacated term. 

(4) Duties. (A) The advisory committee shall cooperate and work with 
the governing board of the institution [adminishative wuncH:] in coordinating and 
correlating the administration of the group insurance program among the various 
components, units. and agencies [institutions]. Members of the advisory committee 
shall cooperate and work with the governing board of the institution [administratiiC 
cmmcil] as advisors in development, implementation, coordination, and 
administration of the group insurance programs among the various components. 
units. and agencies [institutions]. 

(B) The advisory committee shall provide a channel for 
open communication of ideas and suggestions regarding coverages, eligibility, 
claims, procedures, bidding, administration, and all other aspects of employee 
insurance benefits. 

(d) Notwithstanding any other provisions of this Act, the governing boards 
providing programs of benefits under this Act are authorized to self-insure the 
programs and may, at their discretion, engage a firm to administer the program. 

(e) [lb:c adminisliative wuncil maj adopt basic gaidclines within statatvtj 
authmity panted undu this Act fm developing and implementing cafeteria plans 
at each of the institutions covucd by this Act.] The governing board of each 
institution providing benefits under this Act may study the feasibility of establishing 
a cafeteria plan and may design, develop, adopt, implement, and administer a 
cafeteria plan if the governing board determines that the establishment of a cafeteria 
plan is feasible, would be beneficial to the institution and to employees who would 
be eligible to participate in the cafeteria plan, and would not adversely affect the 
insurance program established under this Act. The governing board may include in 
a cafeteria plan any benefit that may be included in a cafeteria plan under federal 
law. In addition to other authority granted to a governing board by this Act, the 
governing board may cooperate and work with and may enter into necessary 
contracts and agreements with one or more independent and qualified agencies, 
persons, or entities to design, develop, adopt, implement, or administer or to assist 
in the design, development, adoption, implementation, or administration of a 
cafeteria plan under this Act. A cafeteria plan may by designed, developed, adopted, 
implemented, and administered by or on behalf of an institution [in auwdana 
with the basic guidelines adopted bJ the adminishati;c oounc:a]. If the governing 
board determines that a cafeteria plan adopted under this subsection is no longer 
advantageous to the institution and its employees, the governing board may adopt 
an order terminating the cafeteria plan and providing a procedure for the orderly 
withdrawal of the institution and its employees from that plan. [On issuing a 
termination mdtr under this sabscction, the govuning boatd of the institution shall 
submit a wtitten repmt to the administrative coanc:a stating the tcasons fm the 
tcnnination and uuttining tire ptoccdutcs fm withdtawal: fwm the plan.] 

(Q An institution may join with another institution to procure one or more 
group contracts with any insurance company authorized to do business in this state, 
insuring the employees of each participating institution. The purpose of this 
authorization is to provide institutions of higher education with the ability to obtain 
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the benefits of economy and improved coverages for their employees which may 
occur through increased purchasing economies for larger groups of employees. 

SECTION -· Section 4A, Texas State College and University Employees 
Unifonn Insurance Benefits Act (Article 3.50-3, Vernon's Texas Insurance Code), 
as added by Chapter 1041, Acts of the 71 st Legislature, Regular Session, 1989, is 
amended to read as follows: 

Sec. 4A. EXCLUDING OR LIMITING CERTAIN COVERAGES 
PROHIBITED. An institution ['fhe administrati vc rounc:i:l shall include in its basic 
covuage standatds a standard that prohibits an institution], in contracting for group 
insurance or health maintenance organization coverage or in self-insuring its own 
coverage, may not contract for or provide [flOW contracting fm 01 providing] in that 
coverage an exclusion or limitation on coverage or services for acquired immune 
deficiency syndrome, as defined by the Centers for Disease Control of the United 
States Public Health Service, or human immunodeficiency virus infection. 

SECTION-· Sections 5, 7, 8, 13, 14, 15, 15A, 16, and 17, Texas State 
College and University Employees Unifonn Insurance Benefits Act (Article 3.50-3, 
Vernon's Texas Insurance Code), are amended to read as follows: 

Sec. 5. BENEFlT CERT!FlCATES. Each institution [l'lre administratioc 
cotmcil] shall assure that each employee insured under this Act is issued a certificate 
of insurance setting forth the benefits to which the employee is entitled, to whom 
the benefits are payable, to whom the claims shall be submitted, and summarizing 
the provisions of the policy principally affecting the employee. 

Sec. 7. REINSURANCE. [(a)] The institutions may arrange with any 
administering carrier or carriers issuing any policy or policies under this Act for the 
reinsurance of portions of the total amount of insurance under such policy or 
policies with other qualified carriers which elect to participate in the reinsurance. 

[(b) The adminisbati¥C wuncii maj determine all 1 ales, ICgutations, and 
actions newm1y fut the ptovidi:ng ofsudtteinsatana tlnoagh qualified Cdlticts.] 

Sec. 8. ANNUAL ACCOUNTING. (a) Carriers providing any policy 
purchased under this Act shall provide an accounting to the institution not later 
than 120 days after the end of each policy year. The accounting for each line of 
coverage shall set forth, in a form acceptable to the institution [adminishativc 
cotmcil]: 

(I) the cumulative amount of premiums actually remitted to the 
carrier under the policy from its date of issue to the end of the policy year, the 
amount of premiums actually remitted under the policy for each year from the 
anniversary date to the end of that policy year; 

(2) the total of all mortality and other claims, charges, losses, costs, 
contingency reserve for pending and unreported claims and expenses incurred for 
each of the periods corresponding to each of the periods heretofore described in 
Subsection (a) ( 1) of this section; 

(3) the amounts of the allowance for a reasonable profit, contingency 
reserves, and all other administrative charges corresponding to each of the periods 
as heretofore described in Subsection (a) (I) of this section. 

(b) Any excess of the total of Subsection (a) (I) of this section over the 
corresponding sum of Subsections (a) (2) and (a) (3) of this section may be held by 
the carrier issuing the policy as a special reserve. Such reserve may be used at the 
discretion of the institution [with prim apptoval of the administrative wuncil] for, 
but not limited to, providing additional coverage for participating employees, 
offsetting necessary employee premium rate increases, or to reduce participating 
employee premium contributions to the coverage. Any reserve held by the carrier 
would bear interest at a rate determined each policy year by the carrier and 
approved by the institution as being consistent with the rate generally used by the 
carrier for similar funds held under other group insurance policies. [Aftcmatioe 
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Itpmt teqai::temcnts w mtangemcnts may be appwnd by the ad:minishativc 
comtcil:] 

Sec. 13. EMPLOYER CONTRIBUTIONS. Certification shall be submitted 
on or before the first day of November next preceding each regular session of the 
legislature; the institutions and agencies covered under the provisions of this Act 
shall certify to the Legislative Budget Board and budget <livision of the Governor's 
Budget and Planning Office the amount necessary to pay employer contributions 
for each active and retired employee from the effective date of this Act. The 
Legislative Budget Board and the Governor's Budget and Planning Office will 
establish procedures to insure that eligible institutions request appropriate funds to 
support this program and shall present appropriate budget recommendations to the 
legislature. The Teacher Retirement System of Texas, Optional Retirement 
Program carriers, and Employees Retirement System of Texas shall furnish each 
institution such information as may be deemed necessary by the institution 
[administtatin ooancil] to provide retired employees with the coverages and 
employer contributions provided under the Act. 

Sec. 14. ADMINISTRATIVE COSTS. No employee covered under the 
provisions of this Act shall be required to pay out of the amount of employer 
contributions due him or out of the amount of his additional premiums due for 
selected coverages, any administrative costs, fees, or tax whatsoever to pay expenses 
of a state institution [, the cowdinating board,] or committees as herein established 
for administering this Act. The duties of each member of the [ administrati 4t council 
and tlre ) advisory committees [committee) shall be considered additional duties to 
those required of his other state office or employment, and all expenses incurred by 
any such member in performing his duties as a member of the [wuncH: or] 
committee shall be paid out of funds made available for those purposes to the 
institution of which the member (Ire) is an employee or officer. 

Sec. 15. [STUDIES,) REPORTS, RECORDS, AND AUDITS. [(a) 'fhe 
achninisbatin council shaH cause to 'oc cstabtislred a continuing study of the 
opc:aation and adminishation of this Act, including sm veys and reports on gtoup 
insurance covuagcs and lx:nefits. 

[(b)) Each contract entered into under this Act shall contain provisions 
requiring administering carriers to 

(1) furnish such reasonable reports as the institution [administtati~e 
counci:l] determines to be necessary to enable it to carry out its functions under this 
Act; and 

(2) permit the institution [adminisbativc waucii] and representatives 
of the state auditor to examine records of the carriers as may be necessary to carry 
out the purpose of this Act. 

[(c) Eadt institution sha:H: keep such records, maL: such cct tifications; and 
fwnish the administtativc council with such infmmation and reports as maj be 
neassmy to enal:rlc the administtative wuncii to cany out its functions under this 
Act:) 

Sec. 15A. AUDITS[, R£POR'f!UG 'fO AUBI'fOR OF INAPPROPR:IA'fE 
USE OF RHIDS]. [(a)) The state au<litor shall conduct perio<lic au<lits of each 
institution's insurance program to verify that each person enrolled in the insurance 
program is eligible for the program benefits. 

[{b) The executive sccrctary sltaH notify the state aamtor if the executive 
sccrclaty becomes awdle of any inapptoprialx: tx&Knditme of insmanu paugtam 
funds:) 

Sec. 16. APPLICABILITY OF STATE OPEN-MEETINGS AND 
OPEN-RECORDS STATUTES AND FEDERAL AND STATE PRIVACY 
STATUTES. Any reports which shall be required by action of an institution or an 
[the administaathe council and] advisory committee that has [which ha;e] been 
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established under the Act sball be a matter of open record, available for review 
under the provisions of applicable open-record statutes of the State of Texas. This 
shall not be interpreted to require the release of any records pertaining to individuals 
insured under the provisions of this Act, the release of which would be in conflict 
with the rights ofthese individuals under federal and state privacy statutes. Meetings 
which are necessary for the administration of the Act shall be subject to applicable 
provisions of state open-meetings statutes. 

Sec. 17. COVERAGE FOR DEPENDENTS. Any employee or retired 
employee shall be entitled to secure for his dependents any uniform group insurance 
coverages provided for such dependents under the rules and regulations to be 
promulgated by each institution [the adminisLiativc wancil]. Premium payments 
reqnired of the employee or retired employee in excess of employer contributions 
shall be deducted from the monthly pay of the employee, or the employee's monthly 
pay shall be reduced in the appropriate amount, or paid in such manner and form 
as the institution [adminisbativc wancil] shall determine. 

SECTION _ (a) Section 4A, Texas State College and University Employees 
Uniform Insurance Benefits Act (Article 3.50-3, Vernon's Texas Insurance Code), 
as added by Chapter 1084, Acts of the 71st Legislature, Regular Session, 1989, is 
repealed. 

(b) Sections 4B and 6, Texas State College and University Employees Uniform 
Insurance Benefits Act (Article 3.50-3, Vernon's Texas Insurance Code), are 
repealed. 

(c) Section I lA, Texas State College and University Employees Uniform 
Insurance Benefits Act (Article 3.50-3, Vernon's Texas Insurance Code), as added 
by Chapter 1180, Acts of the 71st Legislature, Regular Session, 1989, and Section 
II A, Texas State College and University Employees Uniform Insurance Benefits 
Act (Article 3.50-3, Vernon's Texas Insurance Code), as added by Chapter 1084, 
Acts of the 7lst Legislature, Regular Session, 1989, are repealed. 

(2) Add the following appropriately numbered sections to Article 13 of the bill: 
SECTION -· (a) A person who is serving on the Group Insurance Advisory 

Committee on the effective date of this Act shall serve as a member of the group 
benefits advisory committee until November I, 1992, on which date all terms of 
members of the committee expire. 

(b) Each official or state agency required by Section 18, Texas Employees 
Uniform Group Insurance Benefits Act (Article 3.50-2, Vernon's Texas Insurance 
Code), as amended by Section 4 of this Act, to appoint or elect a member of the 
group benefits advisory committee shall select the member before November I, 
1992, for a term beginning on that date. 

(c) The newly appointed or elected members of the group benefits advisory 
committee shall meet and determine by lot_ which eight members serve terms 
expiring August 31, 1993, which eight members serve terms expiring August 31, 
1994, and which nine members serve terms expiring August 31, 1995. 

(d) Until all members have taken office, a quorum of the group benefits 
advisory committee is a majority of the number of voting members who are 
qualified. 

SECTION -· (a) The employees of an institution of higher education may 
not be covered under the Texas Employees Uniform Group Insurance Benefits Act 
(Article 3.50-2, Vernon's Texas Insurance Code), as amended by this Act, before 
September I, 1992. 

(b) All institutions of higher education covered by the Texas Employees 
Uniform Group Insurance Benefits Act (Article 3.50-2, Vernon's Texas Insurance 
Code), as amended by this Act, including Texas Tech University and the University 
of Houston System, if those entities elect to participate in accordance with 
Section 3A, Texas Employees Uniform Group Insurance Benefits Act 
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(Article 3.50-2, Vernon's Texas Insurance Code), as added by this Act, must be 
covered by the Texas Employees Uniform Group Insurance Benefits Program on 
or before January l, 1993. 

(c) An institution of higher education covered by the Texas Employees 
Uniform Group Insurance Benefits Act (Article 3.50-2, Vernon's Texas Insurance 
Code), as amended by this Act, including Texas Tech University and the University 
of Houston System, if those entities elect to participate in accordance with 
Section 3A, Texas Employees Uniform Group Insurance Benefits Act 
(Article 3.50-2, Vernon's Texas Insurance Code), may not continue or initiate 
employee insurance plans and policies with state financial participation after the 
employees of the institution are covered under the Texas Employees Uniform 
Group Insurance Benefits Program. 

(3) Renumber subsequent sections accordingly. 

The amendment was read and was adopted by a viva voce vote. 

Senator Green offered the following amendment to the bill: 

Floor Amendment No. 33 

Amend C.S.H.B. 2 as follows: 

[l) Add SECTION 1!.90 and SECTION ll.9l to read as follows: 

SECTION 1!.90. Sections l, 2 and 3, Article 2!.52, Insurance Code, arc 
amended to read as follows: 

Sec. l. DEFINITIONS. As used in this article: 
(a) "health insurance policy" means any individual, group, blanket, or 

franchise insurance policy, insurance agreement, or group hospital service contract, 
providing benefits for medical or surgical expenses incurred as a result of an accident 
or sickness; 

(b) "doctor of podiatric medicine" includes D.P.M., podiatrist, doctor of 
surgical chiropody, D.S.C. and chiropodist; 

(c) "doctor of optometry" includes optometrist, doctor of optometry, and O.D.; 
(d) "doctor of chiropractic" means a person who is licensed by the Texas Board 

of Chiropractic Examiners to practice chiropractic; 
(e) "licensed dentist" means a person who is licensed to practice dentistry by 

the State Board of Dental Examiners; 
(f) "audiologist" means a person who has received a master's or doctorate 

degree in audiology from an accredited college or university and is certified by the 
American Speech-language and Hearing Association; 

(g) "speech-language pathologist" means a person who has received a master's 
or doctorate degree in speech-language pathology from an accredited college or 
university and is certified by the American Speech-language and Hearing 
Association to restore speech loss or correct a speech impairment~ 

(h) "certified social worker-advanced clinical practitioner" means a person 
who is certified by the Texas Department of Human Services as a certified social 
worker with the order of recognition of advanced clinical practitioner; 

(i) "licensed dietitian" means a person who is licensed by the Texas State Board 
of Examiners of Dietitians; [ami) 

(j) "licensed professional counselor" means a person who is licensed by the 
Texas State Board of Examiners of Professional Counselors; and 

(k) "psvchologist" means a person licensed to practice psychology by the Texas 
State Board of Examiners of Psychologists. 

Sec. 2. This article applies to and embraces all insurance companies, 
associations, and organizations, whether incorporated or not, which provide health 
benefits, accident benefits, or health and accident benefits for medical or surgical 
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expenses incurred as a result of an accident or sickness. Without limiting the 
foregoing, this article specifically applies to the insurance companies, associations, 
and organizations which come within the purview of the following designated 
chapters of the Insurance Code: Chapter 3, pertaining to life, health and accident 
insurance companies; Chapter 8, pertaining to general casualty companies; Chapter 
10, pertaining to fraternal benefit societies; Chapter 11, pertaining to mutual life 
insurance companies; Chapter 12, pertaining to local mutual aid associations; 
Chapters 13 and 14, pertaining to statewide mutual assessment companies, mutual 
assessment companies, and mutual assessment life, health and accident 
associations; Chapter 15, pertaining to mutual insurance companies writing other 
than life insurance; Chapter 18, pertaining to underwriters making insurance on the 
Lloyd's plan; Chapter 19, pertaining to reciprocal exchanges; and Chapter 22, 
pertaining to stipulated premium insurance companies. [Tlris &tide also applies to 
health maintenance mganizations established pursuant to Chaptct 214, Acts of the 
64th lx:gislatwc, Rcgulm Session, 1~75, htiea?icr amended.] 

Sec. 3. SELECfiON OF PRACfiTIONERS. Any person who is issued, 
who is a party to, or who is a beneficiary under any health insurance policy 
delivered, renewed, or issued for delivery in this state by any insurance company, 
association, or organization to which this article applies may select a licensed doctor 
of podiatric medicine, a licensed dentist, or a doctor of chiropractic to perform the 
medical or surgical services or procedures scheduled in the policy which fall within 
the scope of the license of that practitioner, a licensed doctor of optometry to 
perform the services or procedures scheduled in the policy which fall within the 
scope of the license of that doctor of optometry, an audiologist to measure hearing 
for the purpose of determining the presence or extent of a hearing loss and to 
provide aural rehabilitation services to a person with a hearing loss if those services 
or procedures are scheduled in the policy, a speech-language pathologist to evaluate 
speech and language and to provide habilitative and rehabilitative services to restore 
speech or language loss or to correct a speech or language impairment if those 
services or procedures are scheduled in the policy, a certified social 
worker-advanced clinical practitioner to provide the services that fall within the 
scope of the license of such certified practitioner and which are specified as services 
within the terms of the policy of insurance, including the provision of direct, 
diagnostic, preventive, or clinical services to individuals, families, and groups whose 
functioning is threatened or affected by social or psychological stress or health 
impairment, if those services or procedures are scheduled in the policy, a licensed 
dietitian including a provisional licensed dietitian under a licensed dietitian's 
supervision to provide the services that fall within the scope of the license of that 
dietitian if those services are scheduled in the policy, [or] a licensed professional 
counselor to provide the services that fall within the scope of the license of that 
professional if those services are scheduled in the policy, or a psychologist to 
perform the services or procedures scheduled in the policy that fall within the scope 
of the license of that psychologist. The services of a certified social 
worker-advanced clinical practitioner or licensed professional counselor that are 
included in this Act may require a professional recommendation by a doctor of 
medicine or doctor of osteopathy unless the health insurance policy terms do not 
require such a recommendation. The payment or reimbursement by the insurance 
company, association, or organization for those services or procedures in 
accordance with the payment schedule or the payment provisions in the policy shall 
not be denied because the same were performed by a licensed doctor of podiatric 
medicine, a licensed doctor of optometry, a licensed doctor of chiropractic, a 
licensed dentist, an audiologist, a speech-language pathologist, a certified social 
worker-advanced clinical practitioner, a licensed dietitian, [or] a licensed 
professional counselor, or a psychologist. There shall not be any classification, 
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differentiation, or other discrimination in the payment schedule or the payment 
provisions in a health insurance policy, nor in the amount or manner of payment 
or reimbursement thereunder, between scheduled services or procedures when 
performed by a doctor of podiatric medicine, a doctor of optometry, a doctor of 
chiropractic, a licensed dentist, an audiologist, a speech-language pathologist, a 
certified social worker-advanced clinical practitioner, a licensed dietitian, [or] a 
licensed professional counselor, or a psychologist which fall within the scope of his 
license or certification and the same services or procedures when performed by 
another practitioner of the healing arts whose services or procedures are covered by 
the policy. Any provision in a health insurance policy contrary to or in conllict with 
the provisions of this article shall, to the extent of the conllict, be void, but such 
invalidity shall not affect the validity of the other provisions of this policy. Any 
presently approved policy form containing any provision in conflict with the 
requirements of this Act shall be brought into compliance with this act by the use 
of riders and endorsements which have been approved by the State Board of 
Insurance or by the filing of new or revised policy forms for approval by the State 
Board of Insurance. 

SECTION 11.91. Article 21.35A, Insurance Code, is repealed. 
(2] Add a new SECTION 13.33 immediately after SECTION 13.32 to read as 

follows and renumber the succeeding SECTIONS in consecutive numerical 
sequence: 

SECTION 13.33. The change in law made by this Act to Sections I, 2 and 
3, Article 21.52, Insurance Code, takes effect September I, 1991, and applies to a 
health insurance policy delivered, issued for delivery, or renewed on or after January 
I, 1992. A health insurance policy delivered, issued for delivery, or renewed before 
January I, 1992, is governed by the law as it existed immediately before the effective 
date of this Act, and that law is continued in effect for that purpose. 

The amendment was read and was adopted by a viva voce vote. 
Senator Green offered the following amendment to the bill: 

Floor Amendment No. 34 

Amend C.S.H.B. 2 as follows: 

Add the following appropriately numbered section and renumber subsequent 
sections accordingly: 

SECTION --· Chapter 5, Insurance Code, is amended by adding Article 
5.01-2 to read as follows: 

Art. 5.01-2. PROHIBITED CONDITIONS. An insurer delivering or issuing 
for delivery in this state insurance policies subject to Article 5.01-1 of this code 
covering passenger cars or light trucks may not refuse to issue. refuse to renew, or 
cancel a passenger car or light truck insurance policy for an applicant or an insured 
because of the age, sex. marital status, race. national origin, physical handicap. or 
place of residence of the applicant or insured. 

The amendment was read. 

On motion of Senator Green and by unanimous consent, the amendment was 
withdrawn. 

Senator Green offered the following amendment to the bill: 

Floor Amendment No. 35 

Amend C.S.H.B. 2 as follows: 

Add the following appropriately numbered section and renumber subsequent 
sections accordingly: 
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SECTION___ Chapter 21, Insurance Code, is amended by adding Article 
21.02-2 to read as follows: 

Art. 21.02-2. PROHIBITION ON CANCELLATION OF INSURANCE 
AGENCY CONTRACTS. (a) An insurer may not cancel a written agreement with 
an agent or reduce or restrict an agent's underwriting authority with respect to 
property or casualty insurance based solely on the loss ratio experience on that 
agent's book of business if: 

(I) the insurer required the agent to submit for underwriting approval 
the application for insurance which resulted in a claim or claims which caused the 
loss ratio experience to be unacceptable; 

(2) all material information on the application was fully completed; 

(3) the agent did not omit or alter any information provided by the 
applicant. 

(b) An insurer who cancels an agent's contract or reduces or restricts an agent's 
underwriting authority in contravention of Subsection (a) of this article is liable to 
the agent for either three times the commissions earned by the agent in the 12 
months immediately preceding the cancellation. reduction, or restriction or the 
renewal commissions from the policies handled by the agent policyholders retain 
those policies with the insurer, at the election of the agent. 

(c) For purposes of this article, "loss ratio experience" means premiums paid 
during the two years immediately preceding the cancellation, reduction, or 
restriction divided by claims paid during that period. 

The amendment was read and failed of adoption by the following vote: Yeas 
II, Nays 13, Present-not voting I. 

Yeas: Barrientos, Brooks, Ellis, Green, Haley, Johnson, Lyon, Rosson, Tejeda, 
Whitmire, Zaffirini. 

Nays: Armbrister, Brown, Harris of Tarrant, Harris of Dallas, Henderson, 
Krier, Leedom, Lucio, Montford, Parker, Sibley, Sims, Truan. 

Present-not voting: Glasgow. 

Absent: Bivins, Carriker, Dickson, Moncrief, Ratliff, Turner. 

Senator Haley offered the following amendment to the bill: 

Floor Amendment No. 36 

Amend C.S.H.B. 2 as follows: 

Strike SECTION 11.45, on page 394, lines 22-25 and on page 395, line I, and 
renumber remaining sections accordingly. 

The amendment was read and was adopted by a viva voce vote. 

RECORD OF VOTE 

Senator Parker asked to be recorded as voting "Present-not voting" on the 
adoption of the amendment. 

Senator Parker offered the following amendment to the bill: 

Floor Amendment No. 37 

Amend C.S.H.B. 2 by adding a new SECTION 2.17 A to follow SECTION 
2.17 to read as follows: 

SECTION 2.17 A. Section 4A, Article 5.15-1, Insurance Code, is amended to 
read as follows: 
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"Sec. 4A. Notwithstanding any other provision of this article, Section (g}[(h)), 
Article 5.15, of this code applies to professional liability insurance for health care 
providers and physicians, and iftbere is a conflict between this article and Section 
(g}[(h)), Article 5.15, of this code, Section (g}[(h)) prevails." 

The amendment was read and was adopted by a viva voce vote. 

Floor Amendment No. 38 was not offered. 

Senator Dickson offered the following amendment to the bill: 

Floor Amendment No. 39 

Amend C.S.H.B. 2, beginning on page 109, line 4, by deleting Sections 2.45, 
2.46, and 2.47. 

The amendment was read and failed of adoption by the following vote: Yeas 
13, Nays 15. 

Yeas: Barrientos, Dickson, Haley, Johnson, Krier, Lucio, Montford, Ratliff, 
Rosson, Sims, Tejeda, Turner, Zaffi.rini. 

Nays: Armbrister, Brooks, Brown, Ellis, Green, Harris of Tarrant, Harris of 
Dallas, Henderson, Leedom, Lyon, Moncrief, Parker, Sibley, Truan, Whitmire. 

Absent: Bivins, Carriker, Glasgow. 

Senator Turner offered the following amendment to the bill: 

Floor Amendment No. 40 

Amend C.S.H.B. 2 at page 174, by inserting the following between lines 5 and 
6: 

(d) This article does not apply to the provision of health care services to 
medically indigent persons who qualify for sliding fee scales. 

The amendment was read. 

On motion of Senator Turner and by unanimous consent, the amendment was 
withdrawn. 

Floor Amendment No. 41 was not offered. 

Senator Montford offered the following amendment to the bill: 

Floor Amendment No. 42 

Amend C.S.H.B. 2 as follows: 

(1) On page 16, strike lines 12 and 13 and substitute the following: 
"(I) an applicant for any license, permit, certificate of authority, 

certificate of registration, or other authorization issued by the board to engage in 
an activity regulated under this code; or" 

(2) On page 17, lines 5 and 6, strike "a license as an insurance agent" and 
substitute "any license, permit, certificate of authority, certificate of registration, or 
other authorization issued by the board to engage in an activity regulated under this 
code" 

The amendment was read and was adopted by a viva voce vote. 
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Senator Harris of Tarrant offered the following amendment to the bill: 

Floor Amendment No. 43 

Amend C.S.H.B. 2 as follows: 

(I) On page 313, lines 20 and 21 strike "in the allocation of health care 
resources and services" and insert ••of health care services"; 

(2) On page 325, line 8, strike "of the allocation of health care resources and 
services'' and insert ... of health care services"; 

The amendment was read and was adopted by a viva voce vote. 

Floor Amendment No. 44 was not offered. 

Senator Brooks offered the following amendment to the bill: 

Floor Amendment No. 45 

Amend C.S.H.B. 2 at page 174, by inserting the following between lines 5 and 
6: 

(d) This article does not apply to the provision of health care services to 
Medicaid or Medicare patients or to medically indigent persons who qualify for 
sliding fee seales. 

BROOKS 
TURNER 

The amendment was read and was adopted by a viva voce vote. 

VOTE BY WHICH FLOOR AMENDMENT NO. 35 
FAILED OF ADOPI10N RECONSIDERED 

Senator Truan moved to reconsider the vote by which Floor Amendment No. 
35 failed of adoption. 

The motion prevailed by the following vote: Yeas 16, Nays 8. 

Yeas: Armbrister, Barrientos, Brooks, Ellis, Green, Haley, Johnson, Krier, 
Lucio, Lyon, Rosson, Tejeda, Truan, Turner, Whitmire, Zaffi.rini. 

Nays: Brown, Harris of Tarrant, Henderson, Leedom, Montford, Parker, 
Sibley, Sims. 

Absent: Bivins, Carriker, Dickson, Glasgow, Harris of Dallas, Moncrief, Ratliff. 

Question-Shall Floor Amendment No. 35 be adopted? 

Floor Amendment No. 35 was adopted by a viva voce vote. 

On motion of Senator Parker and by unanimous consent, the caption was 
amended to conform to the body of the bill as amended. 

The bill as amended was passed to third reading by a viva voce vote. 

SENATE RULE 5.14 SUSPENDED 

On motion of Senator Haley and by unanimous consent, Senate Rule 5.14, as 
it relates to Notice of Intent, was suspended to allow for a 5:00 p.m. deadline for 
placing bills on the Intent Calendar. 

GUEST PRESENTED 

The President acknowledged the presence of Governor Ann Richards. 

The Senate welcomed Governor Richards. 
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MESSAGE FROM THE HOUSE 

HONORABLE BOB BULLOCK 
PRESIDENT OF THE SENATE 

House Chamber 
May 24, 1991 

SIR: I am directed by the House to inform the Senate that the House has passed 
the following: 

The House has concurred in Senate amendments to H.B. 154 by a non-record 
vote. 

The House has concurred in Senate amendments to H.B. 507 by a non-record 
vote. 

The House has concurred in Senate amendments to H.B. 582 by a non-record 
vote. 

The House has concurred in Senate amendments to H.B. 703 by a non-record 
vote. 

The House has concurred in Senate amendments to H.B. 725 by a non-record 
vote. 

The House has concurred in Senate amendments to H.B. 894 by a non-record 
vote. 

The House has concurred in Senate amendments to H.B. 1083 by a 
non-record vote. 

The House has concurred in Senate amendments to H.B. 1298 by a 
non-record vote. 

The House has concurred in Senate amendments to H.B. 1477 by a 
non-record vote. 

The House has concurred in Senate amendments to H.B. 1584 by a 
non-record vote. 

The House has granted the request of the Senate for the appointment of a 
Conference Committee on S.B. 429: Gibson, Chair; Black, Robnett, Hartnett, 
Naishtat. 

The House has refused to concur in Senate amendments to H.B. 734 and has 
requested the appointment of a Conference Committee to consider the differences 
between the two Houses. The following have been appointed on the part of the 
House: Naishtat, Chair; Delco, Linebarger, Taylor, R. Lewis. 

The House has refused to concur in Senate amendments to H.B. 1492 and has 
requested the appointment of a Conference Committee to consider the differences 
between the two Houses. The following have been appointed on the part of the 
House: De La Garza, Chair; Russell, Cook, Place, P. Gallego. 

The House has refused to concur in Senate amendments to H.B. 1770 and bas 
requested the appointment of a Conference Committee to consider the differences 
between the two Houses. The following have been appointed on the part of the 
House: Oakley, Chair; Seidlits, Alexander, Hightower, Kuempel. 

The House has adopted the Conference Committee Report on H.B. 2395 by 
a non-record vote. 
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The House has granted the request of the Senate for the appointment of a 
Conference Committee on S.B. 352: Cain, Chair; A. Hill, Edwards, Finnell, 
Berlanga. 

Respectfully submitted, 

BETTY MURRAY, Chief Clerk 
House of Representatives 

VOTE ON ADOPTION OF CONFERENCE COMMITTEE REPORT 
ON HOUSE BILL 270 RECONSIDERED 

On motion of Senator Haley and by unanimous consent, the vote by which the 
Conference Committee Report on H.B. 270 was adopted by a viva voce vote was 
reconsidered. 

Question-Shall the Conference Committee Report be adopted? 

The Conference Committee Report on H.B, 270 was again adopted by the 
following vote: Yeas 31, Nays 0. 

CONFERENCE COMMITTEE REPORT 
ON SENATE BILL 460 ADOPTED 

Senator Tejeda called from the President's table the Conference Committee 
Report on S.B. 460. (The Conference Committee Report having been filed with the 
Senate and read on Wednesday, May 22, 1991.) 

On motion of Senator Tejeda, the Conference Committee Report was adopted 
by the following vote: Yeas 31, Nays 0. 

SENATE RESOLUTIONS ON FIRST READING 

By unanimous consent, the following resolutions were introduced, read first 
time and referred to the Committee indicated: 

S.R. 847 by Lucio State Affairs 
Memorializing Congress to honor its commitment to restore previously deferred 
federal funding for the State Legalization Impact Assistance Grant. 

S.R. 849 by Rosson, Truan, Montford Administration 
Directing the Subcommittee on Water to conduct an interim study regarding the 
adequacy of utility service currently being provided in the state. 

S.C.R. 157 by Whitmire Economic Development 
Urging Congress to fully fund the National Aeronautics and Space Administration's 
space station Freedom. 

HOUSE BILLS AND RESOLUTIONS ON FIRST READING 

The following bills and resolutions received from the House were read the first 
time and referred to the Committee indicated: 

H.C.R. 177, To Committee on State Affairs. 
H.C.R. 212, To Committee on State Affairs. 
H.C.R. 234, To Committee on Administration. 
H.C.R. 237, To Committee on Health and Human Services. 
H.B. 237, To Committee on Intergovernmental Relations. 
H.B. 442, To Committee on Education. 
H.B. 642, To Committee on Jurisprudence. 
H.B. 1974, To Committee on Natural Resources. 
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SENATE RULE 11.11 SUSPENDED 

On motion of Senator Henderson and by unanimous consent, Senate Rule 
I I. I I was suspended in order that the Committee on State Affairs might consider 
H.B. 454 today. 

SENATE RULE 11.11 SUSPENDED 

On motion ofSenator Montford and by unanimous consent, Senate Rule I I. I I 
was suspended in order that the Committee on Finance might consider the 
following bills today: 

H.B. 1629 
H.B. 2197 

SENATE RULE 11.11 SUSPENDED 

On motion of Senator Sims and by unanimous consent, Senate Rule I 1.11 was 
suspended in order that the Committee on Natural Resources might consider 
H.B. 2902 today. 

SENATE RULE 11.11 SUSPENDED 

On motion of Senator Haley and by unanimous consent, Senate Rule 11.11 
was suspended in order that the Committee on Administration might consider the 
following resolutions today: 

H.C.R. 91 
H.C.R. 180 
H.C.R. 7 

SENATE RULE 11.11 SUSPENDED 

On motion of Senator Haley and by unanimous consent, Senate Rule 11.11 
was suspended in order that the Committee on Administration might meet today 
to consider bills to be placed on the Local and Uncontested Bills Calendar. 

SENATE RULE 11.11 SUSPENDED 

On motion of Senator Truan and by unanimous consent, Senate Rule 11.11 
was suspended in order that the Subcommittee on Water might consider H.B. 2329 
today. 

SENATE RULE 11.11 SUSPENDED 

On motion of Senator Dickson and by unanimous consent, Senate Rule 11.11 
was suspended in order that the Committee on Economic Development might 
consider the following bills and resolution today: 

H.B. 2409 
S.R. 844 
H.B. 2227 

SENATE RULE 11.11 SUSPENDED 

On motion of Senator Brooks and by unanimous consent, Senate Rule 11.11 
was suspended in order that the Committee on Health and Human Services might 
consider H.C.R. 237 today. 
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SENATE RULE 1U1 SUSPENDED 

On motion of Senator Lyon and by unanimous consent, Senate Rule 11.11 was 

suspended in order that tbe Committee on Criminal Justice might consider the 

following bills today: 

H.B. 611 
H.B. 1715 
H.B. 2345 
H.B. 2592 

SENATE RULE 11.11 SUSPENDED 

On motion of Senator Parker and by unanimous consent, Senate Rule II. II 
was suspended in order that tbe Committee on Education might consider tbe 

following bills today: 

H.B. 442 
H.B. 1829 
H.B. 2362 
H.B. 2885 
H.B. 207 

NOTICE OF CONSIDERATION OF NOMINATIONS 

Senator Barrientos gave notice that he would tomorrow at the conclusion of 
Morning Call submit to the Senate for consideration nominations to agencies, 
boards and commissions of the State. 

NOTICE OF SESSION TO HOLD 
LOCAL AND UNCONTESTED BILLS CALENDAR 

Senator Haley announced tbat a Local and Uncontested Bills Calendar had 

been placed on tbe Members' desks and gave notice that a Local and Uncontested 

Bills Calendar would be held at 9:00 a.m. tomorrow and tbat all bills would be 
considered on second reading in tbe order in which they are listed. 

SENATE RULE 11.11 SUSPENDED 

On motion of Senator Ellis and by unanimous consent, Senate Rule 11.11 was 

suspended in order that tbe Committee on State Affairs might consider tbe following 
resolutions today: 

H.C.R. 103 
H.C.R. 177 

SENATE RULE 11.11 SUSPENDED 

On motion of Senator Green and by unanimous consent, Senate Rule 11.11 

was suspended in order tbat the Committee on Jurisprudence might consider tbe 
following bills today: 

H.B. 2190 
H.B. 2486 

SENATE RULE 11.11 SUSPENDED 

On motion of Senator Green and by unanimous consent, Senate Rule 11.11 

was suspended in order that the Committee on Administration might consider 
H.C.R. 138 today. 
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SENATE RULE 11.11 SUSPENDED 

On motion of Senator Sims and by unanimous consent, Senate Rule 11.11 was 
suspended in order that the Committee on Administration might consider 
H.C.R. 153 today. 

RECESS 

On motion of Senator Brooks, tbe Senate at 6:30 p.m. took recess until 
8:45 p.m. today. 

AFfER RECESS 

The Senate met at 8:45 p.m. and was called to order by Senator Haley. 

MESSAGE FROM THE HOUSE 

HONORABLE BOB BULLOCK 
PRESIDENT OF THE SENATE 

House Chamber 
May24, 1991 

SIR: I am directed by the House to inform the Senate that tbe House has passed 
the following: 

H.B. 189, Relating to the creation of a judicial district composed of Midland 
County. 

Respectfully submitted, 

BETTY MURRAY, Chief Clerk 
House of Representatives 

REPORTS OF STANDING COMMITTEES 

By unanimous consent, Senator Haley submitted the following report for the 
Committee on Administration: 

H.C.R. 153 
H.C.R. 91 
H.C.R. 180 
H.C.R. 7 
H.C.R. 138 
H.C.R. 103 

By unanimous consent, Senator Lyon submitted the following report for the 
Committee on Criminal Justice: 

H.B. 1715 
H.B. 2345 
H.B. 2034 (Amended) 

By unanimous consent, Senator Johnson, Acting Chair, submitted the 
following report for tbe Committee on Healtb and Human Services: 

H.C.R. 237 

By unanimous consent, Senator Parker submitted the following report for the 
Committee on Education: 

H.B. 1829 
H.B. 2362 
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By unanimous consent, Senator Dickson submitted the following report for the 
Committee on Economic Development: 

S.R. 844 
H.B. 1783 
H.B. 1426 (Amended) 

C.S.H.B. 1411 
C.S.H.B. 2409 
C.S.H.B. 2227 

H.B. 615 
H.B. 2036 (Amended) 
H.B. 2185 (Amended) 
H.B. 2186 (Amended) 
H.B. 2496 (Amended) 
H.B. 2048 (Amended) 

By unanimous consent, Senator Montford submitted the following report for 
the Committee on Finance: 

H.B. 2197 
H.B. 2198 
H.B. 2895 
H.B. 618 
H.B. 1629 
H.B. 2111 

By unanimous consent, Senator Sims submitted the following report for the 
Committee on Natural Resources: 

H.B. 1023 (Amended) 
C.S.H.B. 853 

H.B. 2329 
H.B. 2884 (Amended) 
H.B. 2902 

By unanimous consent, Senator Glasgow submitted the foUowing report for the 
Committee on State Affairs: 

H.B. 879 (Amended) 
H.B. 2783 
H.B. 1637 
H.B. 1939 
H.B. 260 
H.B. 2605 
H.B. 1363 

H.C.R. 177 
H.B. 2269 
H.B. 454 
H.B. 1756 (Amended) 
H.B. 455 

C.S.H.B. 2009 
H.B. 1719 (Amended) 
H.B. 2552 (Amended) 

C.S.H.B. 848 
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By unanimous consent, Senator Green submitted the following report for the 
Committee on Jurisprudence: 

H.B. 2626 
H.B. 2052 
H.B. 2166 (Amended) 
H.B. 1190 (Amended) 

MOTION TO RECESS 

On motion of Senator Brooks and by unanimous consent, the Senate agreed 
to recess until 9:00 a.m. tomorrow upon completion of legislative business. 

HOUSE BILL ON FIRST READING 

The following bill received from the House was read the first time and referred 
to the Committee indicated: 

H.B. 189, To Committee on Jurisprudence. 

RECESS 

In accordance with a previously adopted motion, the Senate at 9:32 p.m. 
recessed until 9:00 a.m. tomorrow. 

SEVENTY-FIFTH DAY 
(Continued) 

(Saturday, May 25, 1991) 

AFTER RECESS 

The Senate met at 9:00 a.m. and was called to order by Senator Haley. 

MESSAGE FROM THE HOUSE 

HONORABLE BOB BULLOCK 
PRESIDENT OF THE SENATE 

House Chamber 
May 25, 1991 

SIR: I am directed by the House to inForrn the Senate that the House has passed 
the following: 

H.B. 2850, Relating to the civil liability of certain chambers oF commerce and 
to the volunteers and employees of the organizations. 

H.J.R. 68, Proposing a constitutional amendment in aid of turnpikes, toll 
roads, and toll bridges. 

H.J.R. 90, Proposing a constitutional amendment authorizing the legislature 
to prescribe the qualifications oF sheriffs. 

H.B. 2813, Relating to the County Court at Law oF Coryell County. 

H.B. 2904, Relating to the jurisdiction oF the County Court oF Denton County. 

H.B. 735, Relating to the levy of county equalization taxes For public schools. 

H.B. 743, Relating to the repeal of the disqualification for unemployment 
compensation benefits based on the receipt of certain social security benefits. 
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H.B. 1078, Relating to municipal authority over substandard hazardous 
buildings. 

H.B. 1189, Relating to the maximum speed of vehicles on highways. 

H.B. 1843, Relating to notification of certain facilities in which a child resides 
of the filing or modification of a suit affecting the parent-child relationship in which 
possession of or access to the child is sought. 

H.B. 1850, Relating to the taxation of health maintenance organizations. 

H.B. 1887, Relating to a prohibition of certain discrimination regarding a 
claim for unemployment compensation benefits. 

H.B. 2029, Relating to the review of placement of a child under the care of the 
Texas Department of Human Services. 

H.B. 2061, Relating to the efficient administration of product development 
programs. 

H.B. 2151, Relating to the preparation of a social study in a suit affecting the 
parent-child relationship in which an adoption is sought. 

H.B. 2243, Relating to the regulation of visitors in the Capitol and on the 
grounds of the Capitol by the State Preservation Board. 

H.B. 2273, Relating to the eligibility for service on the Texas Board of 
Licensure for Nursing Home Administrators. 

H.B. 2373, Relating to certain instruments concerning real property. 

H.B. 2376, Relating to amending Article 5.43-2, Texas Insurance Code to 
provide for the authority of the State Board of Insurance to adopt regulations 
concerning licensees and regulated equipment. 

H.B. 2660, Creating a system of judicial system impact notes to be attached 
to each bill or resolution that affects the operations of the state's courts. 

H.B. 2739, Relating to the creation of the offense of unsolicited facsimile 
transmission. 

H.B. 2152, Relating to the creation, administration, powers, and duties of the 
Texas public school employees group health insurance program. 

S.B. 437, Relating to the compensation of the commissioners of the Nueces 
County Drainage and Conservation District Number 2. 

S.B. 461, Relating to the validation of certain annexations by and a description 
ofthc boundaries of the Dallas County Water Control and Improvement District 
No.6. 

S.B. 513, Relating to the composition of the juvenile board of Houston 
County. 

S.B. 1389, Relating to the membership of the board of trustees of the Canyon 
Regional Water Authority. 

S.B. 1428, Relating to the county courts at law in Angelina County. 

S.B. 1578, Relating to the County Court at Law of San Patricio County. 

S.B. 1590, Relating to the qualifications for judges of municipal courts of 
record in Fort Worth. 
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S.B. 16, Relating to persons convicted of certain offenses under the Texas 
Controlled Substances Act. (As substituted) 

S.B. 33, Relating to commitment procedures and services for per.;ons who are 
mentally ill or chemically dependent; providing penalties. (As amended) 

S.B. 112, Relating to community center.; and to the provision of community 
mental health and mental retardation services. (As substituted) 

S.B. 123, Relating to write-in candidacy in certain elections. (As substituted) 

S.B. 142, Relating to the per.;ons who serve as high school deputy registrar.;. 

S.B. 218, Relating to the substitution of employment experience as a first-year 
teacher for the student teaching component of a teacher education program. 

S.B. 270, Relating to a surplus in an election services contract fund of a 
county. (As substituted) 

S.B. 291, Relating to the authority of a municipality to control false security 
alarms. 

S.B. 293, Relating to the date on which a taxing unit is required to adopt a tax 
rate for the current year. (As amended) 

S.B. 303, Relating to the imposition of a determinate sentence for children 
who have engaged in certain delinquent conduct and to the commitment of those 
children to the Texas Youth Commission. 

S.B. 311, Relating to the validation of governmental acts and proceedings by 
municipalities. (As substituted) 

S.B. 334, Relating to the ability of a convicted felon to have a court grant a 
change of name order. (As amended) 

S.B. 355, Relating to the disposition of fees imposed for execution or 
processing of a warrant or capias. (As amended) 

S.B. 364, Relating to a frivolous lawsuit brought against a person who has 
reported child abuse or participated in a judicial proceeding resulting from a report 
of child abuse. 

S.B. 470, Relating to a prohibition of cigarette or other tobacco product 
advertising within 1,000 feet of a school or by a mass transit authority. (As 
substituted) 

S.B. 493, Relating to certain regulatory functions under the Texas Radiation 
Control Act. 

S.B. 508, Relating to the authority of the Texas Department of Health to 
regulate the disinterment of dead bodies. 

S.B. 587, Relating to performance standards for certain plumbing fixtures and 
related labeling requirements for certain plumbing fixtures and appliances; 
providing criminal, civil, and administrative penalties. (As amended) 

S.B. 592, Relating to the authority of certain home-rule cities to make 
contracts for the enforcement of certain arrest warrants. 

S.B. 610, Relating to the Texas Employment Commission's state child care 
resource clearinghouse and Work and Family Policies Advisory Committee. (As 
substituted) 

S.B. 625, Relating to the contents of an official voter registration application 
forrn. (As substituted) 
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S.B. 642, Relating to indexing of birth and death records maintained by the 
Texas Department of Health and to the provision of death information to county 
clerks and the Texas Veterans Commission. 

S.B. 658, Relating to an increase of student center complex fees at institutions 
within The Texas A&M University System. 

S.B. 669, Relating to the exemption of certain students from certain academic 
skills testing and remedial coursework requirements. 

S.B. 693, Relating to the procurement of professional services by the Texas 
Department of Health. 

S.B. 700, Relating to the sale, exchange, grant, or other conveyance of 
state-owned land. 

S.B. 746, Relating to the authority of the Parks and Wildlife Department to 
search for and inspect wildlife resources. 

S.D. 769, Relating to acquisition of certain postal service information for use 
by the secretary of state in maintaining a statewide voter registration file. 

S.B. 791, Relating to the authority of a sheriff to require certain defendants 
convicted of felonies and awaiting transfer to the institutional division of the Texas 
Department of Criminal Justice to participate in work programs operated by the 
sheriff. 

S.B. 797, Relating to the production, marketing, and distribution of state 
travel materials. 

S.B. 856, Relating to the use of scrap tires hy political subdivisions for road 
construction or repair. (As substituted) 

S.B. 857, Relating to the regulation of the practice of chiropractic. 

S.B. 873, Relating to the regulation of the manufacture and sale of foods, 
drugs, devices and declaring an emergency. (As amended) 

S.D. 911, Relating to the preparation of an annual report on the availabiHty 
of substance abuse treatment and prevention services to participants in the criminal 
justice system. 

S.B. 923, Relating to the liability of a person for demolishing, causing to be 
demolished, or adversely affecting a historic structure without a permit. (As 
substituted and amended) 

S.B. 933, Relating to the purchase of library books and materials for libraries 
at institutions of higher education. 

S.B. 945, Relating to the maintenance and construction of state highways by 
counties. 

S.B. 952, Relating to decedents' estates. 

S.B. 954, Relating to eligibility for a beginning position with a fire department 
in certain cities. 

S.B. 958, Relating to procedures for the establishment of the parent-child 
relationship. (As amended) 

S.B. 967, Relating to requirements that certain actions involving an insurance 
corporation and a resident of this state be brought in the courts of this state. 
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S.B. 977, Relating to the further development of the fish farming industry, 
including the licensing of vehicles used in fish farnting operations, licenses required 
for selling fish, and the availability of water used in fish farming. (As substituted) 

S.B. 978, Relating to bonds or notes issued by a community center. (As 
amended) 

S.B. 997, Relating to notice to a purchaser of real property in a water district. 

S.B. 1004, Relating to duties of the State auditor and to property and financial 
audits and reports of the State and certain units oflocal government. (As amended) 

S.B. 1041, Relating to the correction of the ad valorem tax roll. 

S.B. 1042, Relating to the right of redemption of property sold for taxes. 

S.B. 1048, Relating to the payment by counties for trial transcripts in cases 
involving indigents. (As amended) 

S.B. 1049, Relating to the regulation of metered electric utility service 
provided by recreational vehicle park owners. 

S.B. 1083, Relating to the presence of a court reporter during the testimony 
of children in designated cases using closed circuit television. 

S.B. 1095, Relating to the enactment of new laws and the repeal or 
amendment of existing laws for the effective and efficient operation of the uniform 
statewide accounting system. (As substituted) 

S.B. 1105, Relating to a teduced oil production tax rate for oil from certain 
enhanced recovery projects. 

S.B. 1106, Relating to the leasing, development and management of minerals 
owned by the state. (As substituted) 

S.B. 1115, Relating to disciplinary action against a nursing home 
administrator. 

S.B. 1123, Relating to the regulation of dispensing opticians; providing a civil 
and criminal penalty. (As substituted and amended) 

S.B. 1127, Relating to the sale of real property that is owned by a county. 

S.B. 1129, Relating to the provision of emergency medical services; providing 
a criminal penalty. (As amended) 

S.B. 1165, Relating to the furnishing of lists containing the names of registered 
voters of political subdivisions situated in certain counties; providing a criminal 
penalty. 

S.B. 1175, Relating to access to criminal history information records on 
certain court-appointed special advocates for children. 

S.B. 1186, Relating to absentee voting terminology. 

S.B. 1203, Relating to restroom facilities in places where the public 
congregates. (As amended) 

S.B. 1217, Relating to the control of exotic animals as depredating animals. 
(As substituted) 

S.B. 1230, Relating to the detention of certain children taken into custody 
under Title 3, Family Code. (As amended) 

S.B. 1245, Relating to rate regulation of medical professional liability 
insurance. (As substituted) 
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S.B. 1246, Relating to state indemnification of, and liability insurance 
premiums for, certain health care claims. 

S.B. 1247, Relating to State Board oflnsurance authority to regulate certain 
health care liability self-insurance trusts. 

S.B. 1249, Relating to services for the aged and disabled. 

S.B. 1280, Relating to termination of executory contracts for the sale of real 
property. 

S.B. 1302, Relating to the practice of podiatry. 

S.B. 1314, Relating to the appointment of criminal law magistrates for the 
district courts of Travis County. (As amended) 

S.B. 1333, Relating to the transfer of certain suits affecting the parent-child 
relationship and court-ordered and administrative withholding from earnings to 
enforce child support orders. (As amended) 

S.B. 1337, Relating to the authority of state agencies to purchase service and 
achievement awards for volunteers. 

S.B. 1341, Relating to the regulation of persons engaged in removing asbestos 
from public buildings or disturbing, encapsulating, or enclosing that asbestos; 
providing penalties. (As amended) 

S.B. 1358, Relating to petty cash accounts for certain governmental units. 

S.B. 1360, Relating to the use of bond proceeds received by an issuer. 

S.B. 1369, Relating to changes to the State Cooperation in Local Purchasing 
Programs. 

S.B. 1397, Relating to fees charged for fire inspections in counties. (As 
substituted) 

S.B. 1415, Relating to admissibility of statements made by a child in an 
administrative hearing and in the judicial review of the administrative hearing. 

S.B. 1451, Relating to the incorporation of and membership of hospitals and 
a hospital council or related subgroup in a cooperative association. 

S.B. 1456, Relating to the renewal by the State Board oflnsurance of a license, 
certificate, or other authorization to perform an activity regulated under the 
insurance laws of this state that is held by certain persons on active duty in the 
United States armed forces. 

S.B. 1480, Relating to a medical services fee at the University of North Texas. 
(As amended) 

S.B. 1481, Relating to the selection of courts of appeals in criminal cases 
appealed from a trial court in Hopkins County. 

S.B. 1490, Relating to the regulation by the State Board of Insurance of fire 
protection devices and systems and their installation and monitoring. (As 
substituted and amended) 

S.B. 1497, Relating to the licensing and regulation of pharmacists and 
pharmacies; providing a criminal penalty. 

S.B. 1508, Relating to county health and accident coverage through a risk 
pool. 
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S.B. 1509, Relating to the authority of a domestic relations office to obtain 
certain records from the Department of Public Safety and the Texas Employment 
Commission; providing a penalty. 

S.D. 1517, Relating to requiring immunization of certain students and access 
to certain records in case of an emergency or epidemic. 

S.B. 1520, Relating to the regulation of an employer of certain temporary 
common workers; providing penalties. (As amended) 

S.B. 1538, Relating to the regulation of certain business relations. (As 
amended) 

S.B. 1543, Relating to flood prevention and control; making appropriations. 
(As amended) 

S.B. 1550, Related to required meetings of the Operation Game Thief 
Committee. 

Respectfully submitted, 

BETTY MURRAY, Chief Clerk 
House of Representatives 

BILLS AND RESOLUTIONS SIGNED 

The Presiding Officer announced the signing in the presence ofthe Senate, after 
the captions had been read, the following enrolled bills and resolutions: 

S.B. 984 
S.B. 478 
S.B. 81 
S.B. 4 

S.C.R. 151 
S.C.R. 147 
S.C.R. 145 

S.B. 52 (Signed subject to Art. III, 
Sec. 49a of the Constitution) 

S.C.R. 123 
S.C.R. 93 
S.C.R. 47 

LOCAL AND UNCONTESTED BILLS CALENDAR 

The Presiding Officer (Senator Haley in Chair) announced that the time had 
arrived for consideration of the Local and Uncontested Bills Calendar. 

Pursuant to Senate Rule 9.03(d), the following bills were laid before the Senate, 
read second time, amended where applicable, passed to engrossment/third reading, 
read third time and passed: (Vote on Constitutional Three-Day Rule and final 
passage indicated after the caption of each bill.) 

C.S.S.B. 1600 (Armbrister) Relating to the powers and duties of the Bastrop 
County Water Control and Improvement District No. 2 relating to the 
administration of a road utility district in Bastrop County. (31-0) (31-0) 

H.B. 84 (Glasgow) Relating to the authority of a general-law municipality to annex 
adjacent streets, highways, and other ways and to the validation of certain municipal 
annexations. (31-0) (31-0) 

H.B. 268 (Brown) Relating to the manufacture, delivery, possession, or use of a 
substance or device designed to falsify drug test results; providing criminal penalties. 
(31-0) (31-0) 
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H.B. 399 (Lyon) Relating to the operation of an authorized emergency vehicle by 
a volunteer fire fighter. (31-0) (31-0) 

H.B. 521 (Sims) Relating to the reimbursement for travel and living expenses of 
certain witnesses in criminal cases. (31-0) (31-0) 

H.B. 595 (Zaffirini) Relating to the impoundment of certain motor vehicles on 
failure to furnish evidence of financial responsibility after an accident. (31-0) (31-0) 

H.B. 662 (Ellis) Relating to reporting requirements to receive funding from the 
Texas Commission on Alcohol and Drug Abuse. (31-0) (31-0) 

H.B. 784 (Green) Relating to the eligibility of certain product demonstrators for 
unemployment compensation benefits. (31-0) (31-0) 

Senator Green offered the following committee amendment to the bill: 

Amend H.B. 784 as follows: 

(I) On page 2, lines 3-4 in Section I, strike "(ii) the contract provides that the 
individual:" and add in lieu thereof: "(ii) both in contract and in fact the 
individual:". 

The committee amendment was read and was adopted by a viva voce vote. 

On motion of Senator Green and by unanimous consent, the caption was 
amended to conform to the body of the bill as amended. 

H.B. 851 (Glasgow) Relating to financing of certain rural transportation systems. 
(31-0) (31-0) 

C.S.H.B. 962 (Tejeda) Relating to safety requirements for outdoor shooting ranges; 
providing penalties. (31-0) (31-0) 

H.B. 1057 (Armbrister) Relating to the approval of spending by certain county 
commissioners. (31-0) (31-0) 

H.B. 1065 (Bivins) Relating to the authority of a county to regulate the use of 
fireworks in certain climatic conditions; providing a penalty. (31-0) (31-0) 

H.B. 1132 (Glasgow) Relating to confidentiality of conversations when one of the 
parties is hearing impaired. (31-0) (31-0) 

H.B. 1289 (Green) Relating to the personnel records of the employees of certain 
sheriff's departments. (31-0) (31-0) 

H.B. 1314 (Barrientos) Relating to grade level retention of public school students. 
(31-0) (31-0) 

Senator Barrientos offered the following committee amendment to the bill: 

Amend H.B. 1314 by adding two sections, appropriately numbered, to read 
as follows and by renumbering subsequent sections appropriately: 

SECTION __ , Section 21.555, Education Code, is amended by adding 
Subsection to read as follows: 

is amended by adding 
Subsection (m) to read as follows: 
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(m) The board shall adopt rules under which a dyslexic student may utilize the 
time and the materials or technology necessary for the student to demonstrate the 
student's skill level. 

The committee amendment was read and was adopted by a viva voce vote. 

On motion of Senator Barrientos and by unanimous consent, the caption was 
amended to conform to the body of the bill as amended. 

H.B. 1328 (Whitmire) Relating to the authority of a county with a fiscal year 
beginning October I to borrow money against anticipated revenue. (31-0) (31-0) 

H.B. 1345 (Whitmire) Relating to the manner in which relationships by 
consanguinity or affinity are determined. (31-0) (31-0) 

H.B. 1412 (Montford) Relating to the temporary licensing of certain physicians 
employed by the Texas Department of Mental Health and Mental Retardation. 
(31-0) (31-0) 

H.B. 1414 (Sims) Relating to the authority of certain counties to impose a county 
hotel occupancy tax. (31-0) (31-0) 

H.B. 1436 (Henderson) Relating to the microfilming of local government records 
by the Texas State Library and Archives Commission. (31-0) (31-0) 

H.B. 1469 (Glasgow) Relating to the preparation of a jury list in a criminal case. 
(31-0) (31-0) 

H.B. 1489 (Ratliff) Relating to the dissolution of the Morris County Hospital 
District and to the disposition of the district's assets and liabilities on dissolution. 
(31-0) (31-0) 

H.B. 1563 (Krier) Relating to protective orders against family violence. (31-0) 
(31-0) 

Senator Krier offered the following committee amendment to the bill: 

Committee Amendment No. I 

Amend H.B. 1563 as follows: 

(I) Add a new SECTION 7 to read as follows: 

SECTION 7. Article 14.03, Code of Criminal Procedure, is amended to read 
as follows: 

Art. 14.03. AUTHORITY OF PEACE OFFICERS. (a) Any peace officer 
may arrest, without warrant: 

( 1) persons found in suspicious places and under circumstances which 
reasonably show that such persons have been guilty of some felony or breach of the 
peace, or threaten, or are about to commit some offense against the laws; 

(2) persons who the peace officer has probable cause to believe have 
committed an assault resulting in bodily injury to another person and the peace 
officer has probable cause to believe that there is danger of further bodily injury to 
that person; 

(3) persons who the peace officer has probable cause to believe have 
committed the offense defined by Section 25.08, Penal Code (violation of Protective 
[eomt] Order), if[whetbcr or not] the offense is not committed in the presence of 
the peace officer; or 
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(4) persons who the peace officer has probable cause to believe have 
committed an assault resulting in bodily injury to a member of the person's family 
or household_ 

(b) A peace officer shall arrest. without a warrant. a person the peace officer has 
probable cause to believe has committed an offense under Section 25.08. Penal 
Code (violation of Protective Order), if the offense is committed in the presence of 
the peace officer. 

!£) If reasonably necessary to verify an allegation of a violation of a protective 
order or of the commission of an assault against a member of the family or 
household, a peace officer shall remain at the scene ofthe investigation to verify the 
allegation and to prevent the further commission of family violence. 

@ [(e)] A peace officer who is outside his jurisdiction may arrest, without 
warrant, a person who commits an offense within the officer's presence or view, if 
the offense is a felony or a violation of Title 9, Chapter 42, Penal Code. A peace 
officer making an arrest under this subsection shall, as soon as practicable after 
making the arrest, notify a law enforcement agency having jurisdiction where the 
arrest was made. The Jaw enforcement agency shall then take custody ofthe person 
committing the offense and take the person before a magistrate in compliance with 
Article 14.06 of this code. 
~ [(d)] The justification for conduct provided under Section 9.21, Penal 

Code, applies to a peace officer when the peace officer is performing a duty required 
by this article. 

ill [(e)] In this article, "family," "household," and "member of a household" 
have the meanings assigned to those terms by Section 71.01, Family Code. 

(2) Renumber the subsequent sections of the bill appropriately. 

The committee amendment was read and was adopted by a viva voce vote. 

Senator Krier offered the following committee amendment to the bill: 

Committee Amendment No. 2 

Amend H.B. 1563 as follows: 

(I) After SECTION 2 of the bill, insert the following: 

SECTION 3. Section 7 1.05, Family Code, is amended by amending 
Subsection (a) and adding subsections (f) and (g) to read as follows: 

(a) An application must state: 
(I) the name and county of residence of each applicant and the name, 

address, and county of residence of each individual alleged to have committed 
family violence; 

(2) [the facts and ciiCumstanccs wnceming the ailcgcd familj 
violcucc, 

[ffl] the relationships between the applicants and the individuals 
alleged to have committed family violence; and ru [(41] a request for one or more protective orders_ 

(Q If an application requests a protective order and alleges that the respondent 
has violated a former protective order protecting the applicant by committing an 
act prohibited by the former order under Section 71.1 t(b) of this code and that the 
former protective order has expired since the alleged violation occurred, the 
application for the protective order must include: 

( 1) a copy of the former protective order attached to the application 
or a statement that the order is unavailable to the applicant and that a copy of the 
order will be filed with the court before the hearing on the application: 

(2) a description of the violation of the former protective order; and 
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( 3) a statement that the violation of the former order described in the 
application has not been grounds for any other order protecting the applicant that 
has been issued or requested under this section. 

(g) The procedural requirements relating to a protective order under this 
chapter, including the application under Section 71.04 of this code and service 
under Section 71.07 of this code, apply to a protective order under Subsection (Q 
of this section. 

(2) After SECTION 4 of the bill, insert the following: 

SECTION 6. Section 71.10, Family Code, is amended by amending 
Subsection (c) and adding Subsection (d) to read as follows: 

(c) If the court finds that a person violated a former protective order made 
under this chapter by committing an act prohibited by the former order under 
Section 71.11 (b) of this code while the former order was in effect aad that the former 
order is not currently in effect, the court, without finding whether family violence 
has occurred or whether family violence is likely to occur in the foreseeable future, 
shall issue a protective order that is in the best interest of the family or household 
or a member of the family or household. 

@ A protective order may apply only to a party to the proceeding who: 
(I) the court finds bas committed family violence and is likely to 

commit family violence in the foreseeable future; 
(2) the court finds has violated a former protective order; 
ill has agreed to the order under Section 71.12(a) of this code; or 
~ [(3)] is a respondent and has agreed to the order under Section 

71.12(b) of this code. 

(3) Strike SECTION 7 of the bill and substitute the following: 

SECTION 9. (a) This Act takes effect September l, 1991, and applies only to 
an application for a protective order under Chapter 71, Family Code, or Section 
3.581, Family Code, made on or after the effective date of this Act. An application 
for a protective order under Chapter 71, Family Code, or Section 3.581, Family 
Code, made before the effective date of this Act is governed by the law in effect at 
the time the application was made, and that law is continued in effect for that 
purpose. 

(b) This Act applies to an action for a protective order under Chapter 71, 
Family Code, or Section 3.581, Family Code, alleging a violation of a former 
protective order, without regard to whether the former protective order alleged to 
have been violated was entered before, on, or after the effective date of this Act. 

(4) Renumber the sections of the bill accordingly. 

The committee amendment was read and was adopted by a viva voce vote. 

On motion of Senator Krier and by unanimous consent, the caption was 
amended to conform to the body of the bill as amended. 

C.S.H.B. 1621 (Brooks) Relating to tests for lead poisoning conducted by the Texas 
Department of Health. (31-0) (31-0) 

H.B. 1627 (Brown) Relating to a performance bond required of county contractors. 
(31-0) (31-0) 

H.B. 1648 (Sims) Relating to the licensing of water well pump installers; providing 
a penalty. (31-0) (31-0) 

H.B. 1652 (Krier) Relating to medical, dental, or health services provided to 
indigent prisoners in county jruls. (31-0) (31-0) 
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Senator Krier offered the following committee amendment to the bill: 

Amend H.B. 1652 by adding a new SECTION 2 to the bill to read as follows 
and by renumbering the existing SECTION 2 of the bill as SECTION 3: 

"SECTION 2. The change in law made by this Act does not impose a duty 
on the institutional division of the Texas Department of Criminal Justice in regards 
to the provison of health care to inmates confined in county jails or to payment of 

costs for the provision of that care." 

The committee amendment was read and was adopted by a viva voce vote. 

On motion of Senator Krier and by unanimous consent, the caption was 
amended to conform to the body of the bill as amended. 

H.B. 1682 (Brooks) Relating to training programs for persons employed in the food 
service industry. (31-0) (31-0) 

H.B. 1688 (Dickson) Relating to child support records and orders. (31-0) (31-0) 

H.B. 1739 (Sibley) Relating to temporary vehicle registration. (31-0) (31-0) 

H.B. 1761 (Armbrister) Relating to excluding land from the Fayette County Water 
Control and Improvement District-Monument Hill. (31-0) (31-0) 

H.B. 1762 (Armbrister) Relating to state liability for indemnification of certain 
persons signing an industrial solid or hazardous waste manifest or similar record. 
(31-0) (31-0) 

H.B. 1766 (Whitmire) Relating to the cancellation of a permit to sell prepaid 
funeral services or merchandise. (31-0) (31-0) 

H.B. 1767 (Whitmire) Relating to the retention of business records. (31-0) (31-0) 

H.B. 1900 (Sims) Relating to changing the name of the Brewster County Hospital 
District to the Big Bend Regional Hospital District and authorizing the combination 
of the Presidio County Hospital District with that district. (31-0) (31-0) 

H.B. 1901 (Sims) Relating to governmental liability for the acts of certain 
contractors used by certain hospital districts. (31-0) (31-0) 

H.B. 2059 (Brooks) Relating to restraining a parent from absconding with a child 
who is alleged to have been abused. (31-0) (31-0) 

H.B. 2066 (Brooks) Relating to certain fees assessed to fund the operations of the 
boiler inspection section of the Texas Department of Licensing and Regulation. 
(31-0) (31-0) 

H.B. 2426 (Armbrister, on behalf of Haley) Relating to legal defense of indigent 
inmates. (31-0) (31-0) 

H.B. 2505 (Glasgow) Relating to the regulation of liquefied petroleum gas. (31-0) 
(31-0) 

H.B. 2719 (Sims) Relating to the terms of the 83rd District Court. (31-0) (31-0) 

Senator Sims offered the following committee amendment to the bill: 

Amend H.B. 2719 by adding a new SECTION 2 to read as follows and 
renumber the remaining sections. 
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SECTION 2. Section 24.1 IO(c), Government Code is amended to read as 
follows: 

(c) The terms of the Second 9th District Court begin: 
( 1) in Montgomery County on the first Tuesday in January and ends 

on the last Tuesday in June and reconvenes on the first Tuesday in July and ends 
on the last Tuesday in December. 

(2) in Polk County on the first Thursday in January and ends on the 
last Thursday in June and reconvenes on the first Thursday in July and ends on the 
last Thursday in December. 

(3) in San Jacinto County on the first Wednesday in January and ends 
on the last Wednesday in June and reconvenes on the first Wednesday in July and 
ends on the last Wednesday in December. 

(4) in Trinity County on the first Monday in January and ends on the 
last Monday in June and reconvenes on the first Monday in July and ends on the 
last Monday in December. 

The committee amendment was read and was adopted by a viva voce vote. 

On motion of Senator Sims and by unanimous consent, the caption was 
amended to conform to the body of the bill as amended. 

C.S.H.B. 2876 (Barrientos) Relating to the authority of municipal utility districts. 
(31-0) (31-0) 

MEMORIAL RESOLUTION 
H.C.R. 216- (Brooks): In memory of Donald Ferrell of Texas City. 

CONGRATULATORY RESOLUTIONS 
H.C.R. 168 - (Harris of Dallas): Commending Mr. George Bayoud, Jr., for 

his service to the State of Texas. 
H.C.R. 207- (Sims): Expressing appreciation to The Chevron Companies for 

their invaluable support of Speaker's Day. 
H.C.R. 210 - (Sims): Honoring Hallie Stillwell for her extraordinary 

accomplishments and for her many significant contributions to the State of Texas. 

H.C.R. 217- (Leedom): Extending congratulations to Richland College for 
its 20 years of service to the community. 

H.C.R. 219 - (MoncrieO: Designating December 15, 1991, as Bill of Rights 
Day. 

H.C.R. 233 - (MoncrieO: Designating the week of July 21-28, 1991, as 
Southern States Corrections Week in Texas. 

S.C.R. 154- By Lyon: Welcoming the 1994 World Cup to Texas. 
S.C.R. 155- By Ratliff: Commending D. Jerrell Huffman of Longview on the 

occasion of his retirement after 42 years of distinguished service with Southwestern 
Electric Power Company. 

S.C.R. 156- By Ratliff: Recognizing Ben F. Bane of Marshall on the occasion 
of his retirement as District Office Supervisor for Swepco. 

S.C.R. 161- By Barrientos: Designating June 22, 1991, as "Texas Songwriters 
Day" in honor and recognition of their artistic vision. 

S.R. 842 · By Brooks: Recognizing Captain Harry L. Coker for the 
outstanding job he performed in the ports of Galveston and Texas City. 

S.R. 845 . By Bivins: Recognizing Mark Ernest Bivins and Ellen Dorsey 
Smith on the joyful occasion of their marriage, Saturday, May 25, 1991. 
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S.R, 846 • By Glasgow: Recognizing Doctor of the Day, Ty Gore, M.D., of 
Mineral Wells and expressing gratitude for his invaluable services to the Senate. 

S.R. 848 - By Lucio: Honoring Harry H. Whipple of Los Fresnos for his 
many years of exemplary involvement in the life of his community. 

S.R. 850 - By Rosson: Extending congratulations to Radford School of El 
Paso on the occasion of its 80th birthday. 

S.R. 851 - By Krier: Joining with the San Antonio Hispanic Chamber of 
Commerce in honoring George and David Cortez of the well-known restaurateur 

Cortez family. 

S.R, 852 - By Brown: Recognizing Jennifer Brown of Brazoswood for her 
exceptional accomplishments as a member of the Brazoswood High School girls 
basketball team. 

S.R, 853 - By Brown: Recognizing Paula Walker for her selection as the 
Brazosport Independent School District Teacher of the Year. 

S.R. 855 - By Haley: Extending congratulations to the Jasper High School 
Boys Powerlifting Team which won the state championship at the Texas High 
School Powerlifting Association State Meet in College Station. 

S.R. 856 - By Lyon: Honoring Marty Walker for receiving an Honorable 
Mention designation from the Texas Committee for the Humanities in 1991 for 

outstanding teaching. 

S.R. 857 - By Lyon: Honoring Sue E. Platzer for receiving an Honorable 
Mention designation from the Texas Committee for the Humanities in 1991 for 

outstanding teaching. 

S.R. 858- By Barrientos: Extending congratulations to the staff of the Center 
for Initiatives in Education at Southwest Texas State University on Project Excel. 

S.R. 859 · By Turner: Extending congratulations to Bette Nelson. recently 
selected by the Huntsville Business and Professional Women's organization as the 

1991 "Woman of the Year." 

CONCLUSION OF SESSION FOR LOCAL AND 
UNCONTESTED BILLS CALENDAR 

The Presiding Officer (Senator Haley in Chair) announced that the session for 
the consideration of the Local and Uncontested Bills Calendar was concluded. 

ADJOURNMENT 

On motion of Senator Brooks, the Senate at 9:19a.m. adjourned untill0:30 
a.m. today. 

APPENDIX 

Filed with Secretary of State 
(May 24. 1991) 

SJ.R. 11 
SJ.R. 39 
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Sent to Governor 
(May 24, 1991) 

S.C.R. 117 
S.C.R. 143 
S.C.R. 144 
S.C.R. 148 
S.C.R. 153 

S.B. 616 
S.B. 788 
S.B. 892 
S.B. 946 
S.B. 1189 
S.B. 1234 
S.B. 1511 
S.B. 1533 
S.B. 186 
S.B. 191 
S.B. 324 
S.B. 325 
S.B. 330 
S.B. 479 
S.B. 514 
S.B. 544 
S.B. 553 
S.B. 663 
S.B. 670 
S.B. 695 
S.B. 737 
S.B. 774 
S.B. 783 
S.B. 793 
S.B. 798 
S.B. 853 
S.B. 951 
S.B. 972 
S.B. 1037 
S.B. 1053 
S.B. 1059 
S.B. 1222 
S.B. 1261 
S.B. 1262 
S.B. 1274 
S.B. 1283 
S.B. 1335 
S.B. 1342 
S.B. 1401 
S.B. 1457 
S.B. 1484 
S.B. 1491 
S.B. 1108 (Signed subject to Art. III, 

Sec. 49a of the Constitution) 


